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CITY OF KI NGSTON
RENT GUI DELI NES BOARD
PUBLI C MEETI NG

Wednesday, Septenber 21, 2022
6:37 p.m until 8:42 p.m
Ki ngston City Hall
420 Br oadway
Ki ngst on, New York 12401

BOARD MEMBERS

NOAH Kl PPLEY- OGVAN, Chai r
DI ANA LOPEZ MARTI NEZ

M E | NOUYE
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CAROL SOTO

M CHAEL BROMWN

eScribers, LLC
(800) 257-0885 Ext 7 | reporting@escribers.net | www.escribers.net



http://www.escribers.net

1 (The neeting conmmenced at 6:37 p.m)

2 MR. STECKER: (kay. Good evening. |It's
3 six thirty-eight p.m, Wdnesday, Septenber 21st,
4 2022. W have the first neeting in the Kingston

5 Cty Rent CGuidelines Board in Kingston Cty Hall.
6 So | guess, you know, at this point, we can turn

7 it over to the Chair to call roll, or I can cal

8 the roll for you if you'd like.

9 MR. KI PPLEY- OGVAN: Wiy don’t you go

10 ahead and call the roll?

11 MR, STECKER: kay. Noah Ki ppl ey- OQgman?
12 VR. Kl PPLEY- OGVAN:  Present.

13 MR. STECKER: Diana Lopez Martinez?

14 M5. MARTI NEZ: Present.

15 MR. STECKER. M e | nouye.

16 M5. INOQUYE: Me, present.

17 MR. STECKER: kay. M chael Brown. He
18 cal | ed ahead and said he was going to be absent

19 this evening. Anthony Tanpone?

20 MR. TAMPONE: Present.

21 MR STECKER  Tara Perry?

22 M5. PERRY: Present.

23 MR. STECKER: M chael Tierney?
24 IMR. Tl ERNEY: Present.

25
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MR, STECKER: Carol Soto?

M5. SOTO Present.

MR. STECKER: And Charl es Sanchi s.
We'll let the record reflect that there is a
gqguorum So just to introduce nyself to everyone.
|'"m Peter Stecker, |I’'man attorney with DHCR so |
wll be part of the teamthat’'s assisting the
board providing the staff support. So all of you
shoul d have received a notice of public neeting,
whi ch was sent out to the public as well as to the
board nenbers, which has an agenda on there. And
so we've already called to order. W called the
roll. | think it nakes sense for us at this point
to discuss what your immedi ate responsibilities
are follow ng Kingston's adoption of ETPA. And
what the board needs to do at this point, you
know, noving forward, kind of a -- immediate
responsibilities.

MR. KIPPLEY-OGVAN: | -- | would just
| i ke actually to say just a couple of words.

MR STECKER  Sure.

MR KIPPLEY-OGVAN: | am --.

M5. GRAY- HUERTAS: Noah, you have to be

very close to the mc because it's being recorded
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and they're not going to be able to transcri be.

MR. KIPPLEY-OGVAN: Is this -- is this
on? | am-- I'mreally glad to be here together
as the first board -- the first Kingston City Rent
Control Board, the first new rent control board in
the state of New York in nine years. This is a --
it's a serious but limted responsibility that we
have that -- we will |learn nore about it over the
course of the next presumably twenty m nutes. And
"' m 1l ooking forward to working together as a -- as
a group to take on the task of nmking a space
where we hear fromtenants and we hear from
| andl ords, and we hear fromthe comunity. And we
hear al so from experts and we hear fromthe state
bri ngi ng data and analysis. And we cone together
with all of that information and we exercise our
collective judgnent. And this is -- thisis a --
a neani ngful task that we've taken up and |I'm
proud of us for being here and |I' m proud of our
city for being here, and I'm |l ooking forward to
getting to work with -- with all of us.

And | would love if we could do a little
bit of introduction for -- for each of us. If we

coul d each say just who we are or where we're
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com ng from
M5. HUERTAS: Absol utely.

MR. KI PPLEY-OGVAN.  All right. | -- do
| have to ask perm ssion? As Chair do | get to
just say --.

M5. HUERTAS: You got the Chair for it.
Feel free.

MR. KIPPLEY-OGVAN: Al right. Wll as
Chair, I'mtaking nmy prerogative. | would love to
just say -- can we just say who we are and | don't
know, sonething -- sonething relevant about

yourself, right, it mght be a job or whatever.

M5. PERRY: | guess | can go first. M
nanme is Tara Perry. | represent property owners.
As far as ny experience goes, | actually manage
apartnents in the Gty of Kingston. |[|'ve been a
property nmanager for over twenty-four years. |
work wwth DDH C R at the property | nmanage so | -
- | have sone famliarity with how thi ngs go and
that's it.

MR. Kl PPLEY- OGVAN. Ckay.

M5. INOOYE: M nane is Me |Inooye. |
am one of the public representatives on the board

and | work as a Professor of Politics at Bard

eScribers, LLC
(800) 257-0885 Ext 7 | reporting@escribers.net | www.escribers.net



http://www.escribers.net

© 00 N o o ~ W N P

N D N D NDMNDN P PP PP, R
aa A W N P O © 0 N OO0 O A W N +—» O

Col | ege.

M5. LOPEZ MARTINEZ: M nane is D ana
Lopez from Comanche nenbers area. And | amal so
part of the public and I ama community organi zer
and | work a lot within community nenbers here at
Ki ngston. And |'ve been in Kingston for over
twenty-five years.

M. SOTO H. M naneis -- hi. W
nanme is Caroline Soto or Carol Soto and | have
noved here recently. However, | lived in ... in
the “70s. This regionis famliar and | -- often
visited in the past. So | consider it hone. And
| amalso a community organizer. | have worked
with a lot of different canpaigns, nostly around
Latin America, Central Anmerica, N caragua, E
Sal vador. And nost recently, ten years of
bringing atom ¢ bonb survivors into the New York
City school systemto tell their personal stories
in an attenpt to stop nuclear arnms. So it's --
that's it.

MR, KIPPLEY-OGVAN:  All right. April,
could you --7?

M5. HUERTAS: Sure. M nane is April

Gray- Huertas (phonetic). |I'man attorney with the
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State of New York and |I'm hoping to help to
provide you with sone staff assistance as we nove
on.

MR. STECKER: Yeah. | think I've
al ready introduced nyself. Peter Stecker. |'m
al so an attorney for the State of New YorKk.

Hoping to do the sanme that April is providing
staff support.

MR. TAMPONE: My nane is Ant hony Tanpone
but people call nme Jr. | amalso a community
advocate focusing a |lot on housing here in the
City of Kingston and City of Planning. | run ...
ki ngston. org anong other things. ['malso a
housi ng provider so |I'mrepresenting property
owners here at this board.

M5. TIERNEY: Thanks. H everybody. M
name is Mchael Tierney. |'ma tenant
representative for the board and I live in a rent-
controll ed apartnment now. And |I've al so seen
firsthand through ny work through constituent
servi ce and governnent services, the inbal ance
t hat exists between the rights of tenants and the
rights of landlords in the state of New York in

the Gty of Kingston. So |I'm happy to get to
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wor k.  Thank you.

MR. KI PPLEY- OGVAN: And | ' m Noah
Ki ppl ey-Qgman. | am an accountant and a honeowner
here in Kingston. | would |ove now to nove to the
next item on our agenda.

MR. STECKER: Ckay, Chair.

MR, KI PPLEY- OGVAN:  Wiich is to discuss
our responsibilities foll ow ng adoption of the
Emer gency Tenant Protection Act by the Gty of
Ki ngston. And Peter | inmagine you' ve prepared
sonet hi ng.

MR. STECKER: Yes. So the first order
of business is upon adoption of the Energency
Tenant Protection Act. This board first had to
get together with the ... and now the first order
of business is for this board to adopt two
separate guidelines. The first is going to be the
rent guideline that'll be applicable to | eases
fromthe day of adoption going forward. And the
second is, if the board chooses, a fair market
rent appeal guideline which will be used by the
agency if there is an application by the tenants
saying, prior to adoption, ny |ease was renewed at

a rate higher than it should have been, this board
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has the authority to set the guideline where the
agency can nake a determ nation as to whet her
there was an excessive rent increase.

And we could tal k through kind of the
paraneters of, you know, what that coul d be.
However, it is up to this board to determ ne what
an appropriate | ook-back period is both for the
timeframe of the | ook-back period as well as the
rate of increase that should have been
appropriate. Simlarly, in this board s purview
to determine what the rent increases should be for
new and renewal |eases that are required by the
Ener gency Tenant Protection Act fromthe date of
adoption going forward. Those would be for one
and two-year |eases. Every Energency Tenant
Protection Act lease is required to give a tenant
-- tenant an option for either a one or two-year
| ease. So this board will be setting those two
separate guidelines. And under the law, the board
Is required to do its honework so to speak. So
It's supposed to ook into a variety of different
factors that are set up by the law, you know, can
pull themup. But really the best way for this

board at this point to, you know, gather relevant
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information is to set at |east one public hearing
to hear fromlandl ords, tenants, other interested
nmenbers of the public in the hopes that, you know,
an educated gui deline can be pronul gated and
agreed to by this board. And there really is no
set nunber of neetings that need to be held by
this board under the law. So it really is up to
this board, you know, the manner that they go
about hol ding the public hearings. However, you
know, at | east one should be held and, you know,
we'll have to provide appropriate public notice
bef orehand and help with this, you know, to get
publ i ¢ engagenents so that this board can get as
much i nformation as possi bl e.

MR. Kl PPLEY- OGVAN:. Thank you, Peter.
Does anyone have any questions or points of
clarification that they'd like to -- to get at
t hi s nonent ?

MR. TAMPONE: | have a questi on.

MR. Kl PPLEY- OGVAN:  Yes.

MR TAMPONE: |s there a statutory limt
to the | ook-back period?

MR. STECKER: So the Energency Tenant

Protection Act does not really have caps. It
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doesn’t really have guidance and things |like that.
Again, it's really up to the board to determ ne
what the | ook-back period should be. So, you
know, that -- that being the caps that you're

| ooking for, there's nothing really that | can
poi nt to.

M5. HUERTAS: Qher than it has to be
reasonabl e and sonething that the Court would al so
consi der reasonable if sonebody actually filed,
you know, an article 78 or sone other action
agai nst what the board does.

MR STECKER:  You know, that's where the
public hearing becones critical because, you know,
you can see nenbers of the public that are com ng
I n and tal king about rent increases during a
certain tinme period. The board may | ook back and
may say that the | ook-back period is appropriate
to be captured in this tinmefrane.

MR. TAMPONE: Uh- huh.

MR. STECKER: But really it is up to the
board to determine -- to determne the I ength, you
know, as well the guideline for whatever the | ook-
back period should be.

MR KIPPLEY-OGVAN: | 'msorry, Peter.
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I f you could | ean nuch cl oser.

MR, STECKER:  Sure.

MR. KI PPLEY-OGVAN. And if you could all
foll ow that advice | ooking forward, that woul d be

-- that woul d neke --.

MR. TIERNEY: | have a -- | have a
guesti on.

MR. KI PPLEY- OGVAN: Cl oser, please.

MR TIERNEY: Can --7?

M5. PERRY: d oser.

MR. TIERNEY: In -- in determning fair
mar ket rent, can we use A MI. broken down by

census tract, or does it have to be countyw de?
STECKER: Speak slowly for us.

| NOOYE: We can't hear you.

TIERNEY: Really? You can't hear ne

2 5 3

fromthere?

| NOOYE: Yeah. We can't.

STECKER: It's very directional.
TIERNEY: Sorry. |Is this better?

| NOOYE: Yes.

STECKER:  Yes.

STECKER  Yes.

TIERNEY: Okay. |In determning fair

22330330
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mar ket rent, can we use A M. broken down by

census tract or are we limted to countyw de?
M5. HUERTAS: |'mnot sure of the

question. Are you asking if you could set a

different | ook back periods for different areas or

are you just looking at -- asking what information
you can include in -- in determning the | ook back
peri od?

MR. TIERNEY: The latter.

M5. HUERTAS: Under the law, in addition
to the public hearings, there's a list of doc --
of information that can be presented incl uding
t axes, water costs, the econom cs of the
nei ghbor hoods, you know. Actually I -- | don’'t
remenber off the top of ny head. But |I'mpretty
sure AMI. is probably inportant in one of those
pi eces of information because you can use census
i nformation. There's nothing that's going to stop
you. What you do as long as it's really sinple.

MR. TI ERNEY: Thank you.

VMR, KI PPLEY- OGVAN:  Pi ggybacki ng on
that, HC R staff is going to provide that
i nformati on at our request or?

M5. HUERTAS: The HC R wll provide
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sone of that docunentation to the board under
oat h.

VR. Kl PPLEY- OGVAN: Excel | ent .

M5. HUERTAS: You know, this is kind of
odd only that it's comng at the tinme period
because Kingston is comng in at the tinme period
that it's coming in. As a general rule, and you
know, there are -- before 2019, the only guideline
boards were either New York City, Westchester,
Rockl and, and Nassau. Rockland and all of those
boards set the guideline and this is what you wl |l
do next year is you have to a set of guideline
before July 1st which is inplenented as of Cctober
1st. And as part of them yes. W wll provide
t he docunentations to ook for. And we will be

able to sone of that. But it won't be the sane

overall information that we would be able to give
you at that point or maybe -- one way or the
other. Cbviously, people will be able to present

I nformati on together for the board obviously to
make that determ nation.

MR. Kl PPLEY- OGVAN:  Ckay.

M5. INOOYE: This is naybe the sane or

just a clarifying question. But -- so the data,
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are we at all responsible for bringing our own
data to these neetings, or are we just presented
to by you all or experts?

M5. HUERTAS: W provide -- we provide
what ever information under the | aw and any
additional information asked for. But clearly,
there's nothing that stops any board nenber from
bringing information to the board that -— you're
board nenbers, that is your job.

M5. | NOOYE: Ckay. Yeah.

MR. TAMPONE: Hi.

M5. HUERTAS:. Yeah. |[|'msorry.
MR. TAMPONE: | have anot her question on
just the rules. Do -- is the board only all owed

to accept information outside of board nenbers and
attorneys during a public hearing or if a public
hearing is closed, can we still receive
I nformati on?

M5. HUERTAS: From where?

M5. MARTINEZ: |'msorry.

MR. TAMPONE: | don't -- | don’t know.

M5. MARTINEZ: Do you m nd repeating
what you just said?

M5. HUERTAS: | said from where.
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M5. MARTI NEZ: Ckay.

M5. HUERTAS: You're obviously going to
be able to take the information in addition to the
public testinony.

MR. Kl PPLEY- OGVAN: C oser.

M5. HUERTAS: Watever other information
you have, you know, | guess if you pick up ... and
the day after you find a piece of information in,
you're nore than wel cone and encouraged to use
that as part of what you're going to send it back.
There's no limtation as to what you're going to
do as long as it's reasonable and it's |egal.

MR. TAVPONE: (Ckay.

MR. KIPPLEY-OGVAN: | would | ove to get
sone clarity about what specifically this board
wll produce in the fall-ish is our tineline for
the first set of ... DAS. |Is that right?

MR. STECKER: |'msorry. You said what
this board will produce. |[|'msorry.

MR. KI PPLEY- OGVAN. Yeah. What is --
what is our duty? Qur duty is produced two
t hi ngs, right?

MR. STECKER: That's right.

MR. KI PPLEY- OGMAN: So we produce the
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rent adjustnent percentages for leases in -- that
start between --.

MR. STECKER: August 1st forward, which
Is the effective date of Kingston's adoption. The
effective date of Kingston' s adoption of the
E.T.P.A is August 1st forward. So that would be
the guideline you, on this board, wll set for
I ncreases from August 1st going forward. So --.

MR. Kl PPLEY- OGMAN: And the range of
al | owabl e changes to rent to is what?

MR. STECKER: The range of the increases
I's whatever this board sets.

MR. KI PPLEY-OGVAN. So -- soO negative a
hundred all the way until positive anobunt at this
time?

MR STECKER I'msorry. Can you repeat
t hat ?

MR. KI PPLEY- OGMAN: The -- the range of
options available to us should we determne it to
be reasonable is froma rent decrease all the way
up to, you know, very large nunbers of a | ot of
the rent increase. Wll, and that's -- that's the
range of figures that we're going to choose from

MR. STECKER: Theoretically, yes.

eScribers, LLC
(800) 257-0885 Ext 7 | reporting@escribers.net | www.escribers.net



http://www.escribers.net

18

© 00 N o o ~ W N P

N D N D NDMNDN P PP PP, R
aa A W N P O © 0 N OO0 O A W N +—» O

VR. Kl PPLEY- OGVAN:

two percentages, right?
| ease and for

VMR, STECKER:

a one-year

Geat. And we set
Is that a percentage for
a two-year | ease?

That's correct.

VR. Kl PPLEY- OGVAN:

If inthe Gty of

Ki ngston we | earn that there are -- there are

tenants who are paying for uti
tenants who are not paying for
t hi nk that those deserve a dif
can we set four percentages,

| ease with heat and hot water,

one for

lities and then
utilities and we

ferent treatnent,

a one-year

two-year |ease wth

heat and hot water. One year |ease w thout heat
and hot water and a two-year period. |Is that --
MR STECKER  Yes.
MR. KIPPLEY-OGVAN: -- famliar?
MR. STECKER: Yes. The Board can set

t hose different guidelines per
MR KI PPLEY- OGVAN:

ways that we can slice and dice,

units get what type of
MR, STECKER:

on what exactly are you thinki
MR Kl PPLEY- OGVAN:

I od.
Are there other than

| i ke what type of

rent adjustnents?

Can you kind of elaborate

ng about ?

Il -- 1 just -- |'ve

-- 1've learned that you can set different nunbers
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for units that have heat and hot water included.
And that just raises the question for ne |ike
what's the rule of other things that are
reasonabl e.

M5. HUERTAS: |In 20-plus years of doing
gui del i ne boards as counsel, those were the
limts. | don't know if you can do sonething
el se. You can try. There's nothing wong with
havi ng your decision challenged and go to court
because that's probably what woul d happen. But
there's no limtation as to what you can do.

MR KI PPLEY- OGVAN:  Thank you.

M5. HUERTAS. As long as it is
reasonabl e and | egal .

MR, KIPPLEY-OGVAN:  All right. That is
-- those are our ... reasonable and |egal, and
usi ng our deliberative judgnent based on
I nformati on we hear fromthe public and from any
ot her sources that we reasonably and lawfully ...

M5. APRIL: Correct.

VMR, KIPPLEY-OGVAN:  All right. | have a
set of questions about the -- the setting of
initial legal rents. |Is that the right termfor
the -- but if there are other questions about the
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annual allowable -- the annual guidelines about
the -- the ...?

M5. INOOYE: So the guideline that we
set is fromAug -- it's for one year and then it
woul d be reset

MR. STECKER: That's correct. So in
line with the other boards throughout the state,
this board would regularly be neeting in May or
June in each year to set the guideline that woul d
comrence on Cctober 1st at the end of the year.
So that would nean in June of 2023 to set a
gui deline that woul d commence on Cctober 1st of
2023.

MR. TAMPONE: So what about the -- so
we're doi ng one year from August 1st. So what
about between August 1st and Cctober 1st of 20237

MR. STECKER: Right. | nean the
guideline that you set noww |l go until Cctober
1st, 2023.

MR. TAMPONE: kay. GCkay. So nore than
a year on the first year.

MR STECKER  Yes.

MR. TAMPONE: All right.

M5. SOTO. | have a question. If -- is
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It possible for this guideline to affect services
that are currently in charge separately to be
included in rents? O it's since if all of -- if
all of our tenants are -- asked to pay sewage,
water, and -- sewage and water to say separately,
can we ask the -- the landlords to include that in

the rent rather than with separate charges

nont hl y?

M5. HUERTAS: That's actually not
sonething that this board will do. It's sonething
that the tenants can ... to the division of

housi ng concerni ng service-related i ssues and the
question of what -- you know, if those are
services that are included in all these,

obvi ously, they would be subject to your

gui deline. And without any specific information
on an individual case, | wouldn't be able to tell
you ...

MR. KI PPLEY- OGVMAN:  So we have heard a
great deal about initial legal rents and the fair
mar ket rent appeal process. And | hope |'ve got
those words right. W've heard -- we've heard
| ook back periods. W' ve heard what other things

that are -- well, for nme it's a bunch of words,
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sort of ... towards ... But it |ooks |like there
Is kind of -- | feel like there's a |lot of things
that | -- that | really have, what's possi bl e,

what's all owabl e, what's not allowable, or what
the statute allows, what the policy allows. And
"' m curious what you've said -- you' ve said that

the world is our oyster as long as we're

reasonable. What are the -- what are the things
t hat other boards have done in outline -- in
outlining what -- what the initial rent --.

MR. Kl PPLEY-OGVAN: The -- the
guidelines for fair market rent appeals. |s that
-- is that a question that naybe we should raise

as it would be nice to see sone exanpl es?

MR. STECKER: | think you're | ooking at
-- | think you're | ooking for sone sort of
conparative nunbers. |Is that what you're saying?

MR. KI PPLEY- OGVAN: Just -- just like |

amtrying to figure out what's the worl d of
options on which we exercise our judgnent for the
annual guidelines. | -- | would |ove to know
what's the world options for how -- how we

articul ate set guidelines for the fair market rent

appeals for the initial ... rent.
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MR, STECKER: Well, | think it's -- it
woul d be hel pful. There was a recent exanpl e of
the initial adoption in Wstchester County ...
and, you know, by way of exanple that ... They
| ooked at the data was presented to them and they
hel d public hearings. And the | ook back that they
canme up was a six nonths | ook back and they had
two separate guidelines. It was at two percent
for tenants without | eases and then four percent
for tenants with | eases. So again, |I'll stress
very strongly that this board needs to hold the
public hearings. They need to |ook at the facts
and the data that were actually presented to them
by the public to underscore, you know, what the
guideline is that’'s promul gated by this board.

But in the end, that's what it’s likely to | ook
like is you'll have a | ook back period for X tine
period and will set sonething for tenants with

| eases and tenants w thout | eases.

MR, KIPPLEY-OGVMAN: | can't be the only
person here who doesn’t understand. The -- |I'm
trying to wap ny head around what does the | ook-
back period nean?

MR. STECKER: Ckay. | think it’d be
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hel pful for nme to explain how the | ook-back period
IS going to be used.

MR. Kl PPLEY- OGVAN:  Yeah. Perfect.

MR. STECKER: So the | ook back period is
going to be used by DHCR to determ ne fair market
rent appeal applications that are submtted by
tenants. So once this board pronulgates the fair
mar ket rent appeal, a tenant will be able to file
with DHCR saying | got ny initial registered rent
and ny |andlord applied a rent increase to ne that
was excessive. And so in determ ning whether a
rent increase for a given | ookback period was
excessive, DHCR will take the fair market rent
appeal guideline pronul gated by this guideline
board and see, all right, was it during this tine
period and did it exceed the anount that the rent
gui del i nes board said was appropriate. So that's
hopefully ... defining the limt of what this
guideline is going to be used for which is
different froma guideline that goes from August
1st forward which is between the |andlord and
tenant. This is what your, you know, this is what
your rules is going to look like, this is what

your lease is going to ook like with the increase
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by -- you know, that's promulgated by this rent

gui del i nes board. Fair market rent appeal is
sonet hi ng that provides the paraneters with DHCR
to determ ne these applications that are submtted
by the tenants.

MR. KI PPLEY- OGVAN: So the thing that
this board nanmes is over this period of tine in
the past before the effective date of the |aw or
the --.

MR. STECKER: At the adoption of --.

MR. KI PPLEY-OGVAN. O the adoption of
the ETPA, a rent increase over a certain percent
we think is likely to be -- to be excessive,
right? So -- so if a tenant's rent was raised by
fifteen percent over the course of the last three
years and we think that is a -- like that's about
li ke we -- we nmake a judgnent about how nmuch of an
I ncrease over what |length of tinme was reasonabl e.
And then DHCR uses that guideline to determne in
a specific circunstance whether a rent increase
was excessive.

MR. STECKER: That's correct.

MR. KI PPLEY-OGVAN. All right.

MR. TIERNEY: | -- | have a followup
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gquestion to that. Does that apply only to
renewal s during the | ook-back period or can we
al so exam ne what the old tenant was payi ng but
then the landlord raised the rent and a new tenant
had to cone in. |Is that considered an increase?
Because that's consi dered, you know, a rental -
based eviction, right?

M5. HUERTAS: The fair amount ... is
I ndi vidual to the tenant, you know, | ook back is
for that person's |ease, not for that person's
| ease to a different person's |ease. W realize
that ... cane in on August 1st, what happened
before that was free market because they didn't
have regul ation. So in places where they are
regul ati ons, those things -- the prior tenants
m ght -- mght make a difference. In this
situation, that wouldn't be applicable because
what happened before that was a fair market rent.
We had this discussion |ast night, and sonme of us
didnt like the termfair market at this point
because it doesn’'t nean the sanme thing here as
everybody thinks that neans. So in this case,
it’s a question of whether or not at the tine that

person signed that |ease with the | ook-back period
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I f there was an unreasonabl e increase in whatever
time period this board sets as a | ook-back period
based on what ever percentage this board al so
decides. So | don't know if that makes sense
literally but --.

M5. INOOYE: So the percentage, we just
deci ded one percentage and it's for the next year
but also for the | ook-back period, no?

MR. STECKER: No. You're going to be
setting two separate --.

M5. I NOOYE: Two separate percentage.
kay.

MR. STECKER: So you're going be setting
fair market rent appeal guidelines. Again, the
paraneters the DHCR is to decide these fair narket
rent applications. And then you re going --
that's going to be a backward-1ooking thing.

M5. | NOOYE: Ckay.

MR. STECKER: From prior to adoption.
And then you re going to set a separate guideline
whi ch coul d | ook sonmewhat simlar nunbers-w se
which will be from August 1st, 2022, going
forward. So this board will cone up with two

separ ate gui del i nes.
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M5. | NOOYE: Ckay. And how |l ong do
tenants have to like to file this --7?

MR. STECKER: The fair market rent?

M5. | NOOYE: Yes.

MR. STECKER: Right. And it all -- the
clock starts ticking on it once they receive a
copy of the initial registration fromthe
| andlord. I’mtrying to renenber exactly the tine
period --.

UNI DENTI FI ED SPEAKER: Ni nety days.

M5. HUERTAS: N nety days.

MR STECKER: Yeah. | believe it's
ni nety days.

M5. HUERTAS: N nety days set forth.

M5. | NOOYE: Ckay.

MR. STECKER: Set forth that they have
in order to file this application.

MR. TAMPONE: On the | ook back peri od,
If a tenant was presented with an unreasonabl e
rent increase and then was unable to neet that new
rent and therefore was forced out during that | ook
back period, do they have any recourse?

MR. STECKER: |'mjust trying to think

jurisdictionally, they wouldn’'t be stabilized
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tenants as of the date of adoption. So |I’'m not
sure ...

MR. TAVPONE: (Ckay.

MR. STECKER: |If | understand the

question, they were not before Kingston done wth

MR. TAMPONE: Yeah, or even during -- |
nmean | guess the sane could be said for sonething
t hat happened after August 1st. But |'m saying
| i ke yeah if we say on the record it’'s a year and,
you know, we find that, you know, a few dozen
peopl e that naybe were not able to pay the
doubling of rent that -- that was required by the
| andl ord. And then, therefore, left that -- that
rental unit, do they have any recourse? Because

If they did cone up with the noney to pay it and

then they I eave, then -- then would stay in the
unit then they woul d have recourse as -- as we're
-- as we're discussing now But yeah, |'mjust

wondering whether or not they have any right to

anything if they couldn’t cone up with the down.
MR. STECKER: It's an interesting

hypothetical. [|'mnot sure that that's -- they're

review ng the application right now
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MR. TAMPONE: Yeah.
MR. KI PPLEY- OGVAN. O her questions

about nmaki ng sense of the |ook-back periods, the -

- the -- the guidelines for fair market rent
appeals of initial legal rents? Do we feel like
we understand our responsibility or the -- the

| i ke scope of what we're responsible for
produci ng?

M5. I NOOYE: Yes. That's correct.

MR. KI PLEY-OGVAN: That's correct. All
right. And I think that's Chair then. | think
|'"'mgoing to nove us to the next item of our
agenda which is scheduling dates for public
hearings and public neetings. | guess ny first
question, and this is | think for us as a board,
IS we have an obligation to hold at | east one
public neeting, one public hearing. Wat are the
other tinmes that we want to cone together as a
board, |ike how many -- how many neetings do we
need and thi nking about |ike what information do
we need and what -- what's reasonabl e about a sort
of tinmeline and tinefranme and nunber of neetings
to deliberate about that comm ssion did, the

governing conmm ssion will understand it, and to
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join?

M5. I NOOYE: Can you rem nd us the
deadline for our -- this is -- our findings or --7?

MR. STECKER: There is no deadline set
forth in the law. However this board should be
trying to nove as qui ckly as possible know ng that

you know, the effective date was August 1st,
2022. W're now in the mddle of Septenber. And,
you know, we’'re kind of frozen in tine for |ack of
a better phrase with cases that are currently
happeni ng now, renewal s that are happeni ng now,
vacanci es that are happening now. So this board
should act with sone urgency to, you know, gather
the data and promul gate that

MR. KIPPLEY-OGVAN. | -- | would -- |
would i ke to hear fromany of us that are ...

M5. SOTO. | think that we have to be
careful in terns of public hearings because a | ot
the people for instance in Stony Brook where |
live did not know anythi ng about the August freeze
and that are -- are not educated on this, do not
have access to conputers or sinply the elderly
community. And so | think that we need a fair

anount of tinme to give those people that wll
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organi ze in the building enough | eeway to get a

good understandi ng of what's going on, like at

| east m d- Cctober or sonething. That -- that's ny

feeling around Stony Brook.

MR. TAMPONE: | have a question on --
and to piggyback on that. What resources are we
going to have and are we going to do outreach to
make sure we engage those people to get their
I nput during the public hearing, like is there a
notification requirenent for

MR STECKER  Yes.

MR. TAMPONE: -- for all those people?
Yeah

MR STECKER: Yeah. So the -- under the

-- the New York State | aw and the open neetings

| aw, there's a requirenent that notice be

di ssem nated prior to any public hearing, public
meetings by this board. So as the staff support

DHCR wi I | be handling the sending out of public

notice. It goes to enmails that we have avail abl e.

It goes to the mailing address that we have
avail abl e, dissemi nated to avail abl e news nedi a

who will send it in to the board. W do our best
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efforts to get the public notice out as quickly as
iIt's available to as many peopl e as possi bl e.

MR. TAMPONE: So theoretically, you
woul d have a nmailing address to every unit that is
covered under this -- this control of this board.
So woul d every one of those units get a
notification by mil?

M5. HUERTAS: W don't actually have
t hose addresses at this point. Wat we do have is
the list of the properties that the Gty of
Ki ngston believes are subject. W're in the
process of sending notices to all of those owners.
Omers who ... are operating any buildings are
required to register with the agency every year.
So those notices are being sent out at this point
in time. And once they are sent, we will have
sonme of that information, probably not before your
next hearing or neeting. So what we would do is
the sane as we've done before. |[If you have a |ist
of peopl e and addresses that you want to send, you
can give themto us so we will forward it to, you
know, those folks also. W also send it to
el ected officials, as Peter nentioned, |ocal

newspapers, news organi zations, |andlords and
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tenants. We would have at | east sone -- we have a
list of the landlords that are the city ... all
t hose properties. And so they keep reading the
record but I'mpretty sure they mght be right.
But, you know, of the -- | believe it’'s twelve
hundred requl ated apartnents ... potentially you
woul dn’t have the twel ve hundred contact
information ...

MR. TAMPONE: But you would do a direct
mai |l ing to anyone that you did have an address to?

M5. HUERTAS: Yeah. You're right.
That's absolutely correct.

MR. TAMPONE: (kay. At |east they have.

MR. KI PPLEY- OGVMAN: Sorry. Speaking of
col l ecting people who m ght be interested here.
Coul d you do ne a favor and pass around the piece
of paper to folks in the roomwho m ght be
interested in getting on our list? Should people
provide their email address, their nanme, and what
-- what contact information do you need to get
themon the Iist.

MR. STECKER: I'Il set up a sign-in
sheet and pass it around the room Chair.

MR Kl PPLEY- OGMAN: Thank you. Okay.
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Go ahead.

MR. Tl ERNEY: Yeah. For the public
heari ngs, | would be opposed to anythi ng before
thirty days fromnow to ensure that we can give
adequate notice to everybody. And | would not be
opposed to having nore than one on different days
to ensure that those who have work can attend the
ot her one or even, you know, the nightmare for
everybody, having one on the weekend, if that's
possible. But |I think we should have as many as
reasonabl e to ensure as many people who want to
have the ability to testify.

M5. SOTO | -- | agree with that.

MR. KI PPLEY- OGVAN: Sorry. Could you
say that cl oser?

M5. SOTO | said | agree with that.
But | -- | said it’d be Cctober but | was thinking
actually the end of Cctober

MR. TAMPONE: WII| there be a way for
people to conmment without comng directly to the
public hearing either by mail or email or in an
online forumor sone other type of way to?

M5. HUERTAS: Well, what we can do is
what we’ve done in both Rockland and Wst Chester.
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W' Il include the email address and people to
submt the testinony to -- to the e-nmail address
whi ch woul d be presented to the board nenbers,
copies of it would be provided to the board
menbers.

MR. KI PPLEY- OGVAN: | have a | oose

proposal or | think we could tal k about and figure

out if whether -- whether |'m anywhere near what
m ght make any sense. | -- any we mght neet in
mddle -- so in the interest of |ike noving with

speed, nmaking sure that we have the capacity to
hear from-- as -- as many people as -- as we want
to ... And also nove it with speed. | was
t hi nki ng we could have a neeting, not an open
hearing where we ... public comments but at a
nmeeting like this one in md-Cctober, right, to --
If that's enough tine to prepare information so we
can start understanding the lay of the | and and
start getting used to what it’s like to -- to
interact with the type of data that will be
provi ded and the type of analysis that will be
provided. Public hearings in early Novenber and a
-- and a m d- Novenber neeting to nake a deci sion.
M5. INOOYE: Sorry. | couldn't quite
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hear you. You said public hearings when, in?

MR. KI PPLEY- OGVAN:. Early Novenber.

M5. I NOOYE: Yeah, | nean that's good.

MR. TIERNEY: | think that’s adequate
and that gives people enough tine because the
begi nni ng of Novenber is only a nonth and a hal f
awnay.

MR. KI PPLEY-OGVAN:  Well, it's nore than
a week away.

MR TI ERNEY:

M5. HUERTAS: Well ... we're not
avai | abl e on Novenber 15th. W have a public
heari ng and there’s sonething on that day.

MR KI PPLEY-OGVAN: Sorry, | --.

M5. HUERTAS. W -- the agency woul d not
be avail able to be here on Novenber 15. W have a
public hearing in New York Cty that day.

VR. Kl PPLEY- OGVAN:  Good.

MR. TI ERNEY: Exactly.

M5. PERRY: | just have a question.

What currently are the | andl ords doing? Are they
not raising any rents right now until this is
determned or are they allowed to -- is there any

cap on anything right -- as of right now for the
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| andl ords?

M5. HUERTAS: Based solely on -- and the
total stored infornmation that was provided during
public comments | ast night in neetings with all
| andl ords and tenants. Although they are required
to not give any ... increases as of August 1st,
|'ve heard many vari ous nunber of guideline
i ncreases that have been ... since August 1st.

And | have a ray of information that seens -- the
owners are either unaware or don't care what the
or that recommendation is now in effect

M5. PERRY: Okay.

MR. KI PPLEY- OGVAN: Shoul d we start
t al ki ng about the dates?

MR, TI ERNEY: Yes.

MR. Kl PPLEY- OGVAN: G eat . Tonight’s a
Wednesday ni ght. Did Wednesday ni ght |i ke work
for folks in general ?

MR. TAMPONE: Yes. W' re tal king about
just a neeting before this board not a public
hearing at this point in tine. Yeah, Wadnesday
ni ght is fine.

MR. Kl PPLEY- OGVAN: How about Wednesday,

th
October 19 , for a neeting of this board, not a
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public hearing, a public -- neeting that is
conprised of public neeting. | -- I"'m-- ["II

|l earn ... the neeting eventually. But does 10/19
at 6:30 p.m for -- for a neeting at this board to

-- and what type -- what type of information could
the State provide on a tight tineline. Do you
have a sense of |ike what -- what could we be
working with as of COctober 157

MR. STECKER: So, you know, | think a
little clarification would be great for what
the Qctober 19th one we’ ve proposed.

MR KIPPLEY-OGVAN: | -- | would like to
-- to have sone anount of information, analysis,
reports brought in fromwhatever sources we can --
we can rustle up and whatever the state can
provide to support us to understanding what's the
| ay of the land here. And | think I would like to
see -- | would like to have a conversation about
that data and input fromexperts as -- as part of
the process in figuring out what's reasonable. |Is
It -- yeah.

MR. TAMPONE: |'ve got a question on how
do we get information right. Like do -- are -- is

-- is staff allowed to give us information outside
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of the public board -- board neeting, |ike can you
filter us any information that we can discern
outside of this setting?

MR. STECKER: So the |aw recently
changed about boards and what they're considering

at a neeting, anything that the boards consi der at

neetings wll be posted on the HCRs website in
advance, right? | think it’'s forty-eight hours in
advance. So, you know, from our perspective, |I'm

not 100 percent sure what the research unit at
this point will be giving to this board. Agai n,
as April nentioned previously, usually every year
there's a survey that's sent out by the HCR
Research and Analysis Unit where they get

I nformati on from owners about, you know, their

I nconme and expenses. And that's not sonething
that's going to be avail abl e obviously to Ki ngston
at this point. You know, | don’t want there to be
a sense that, you know, the research unit is going
to have a bunch of information available for an
Cctober 19th neeting. M view on that neeting, if
there's going to be a neeting, the greatest anount
of input and information this board is going to

get is going to be the public hearings. So they -
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- they nove this board to, if they're going to
have this set of neetings to open themup for
public comments so that view of Kingston ...

st akehol ders can be heard.

MR. TAMPONE: Yeah. That's kind of the
feeling | had as well.

MR KI PPLEY- OGVAN. Comment s.

M5. MARTINEZ: | was just going to say
Oct ober 19th does not work for nme. |'msorry.

MR. TAMPONE: Does it nake nore sense
for us to try to set sone public hearings and
gather the information that way. If we -- if --

i f, you know, the staff can present the

I nformation and | guess it's going to be posted on
the website. But then we can get it and then we
can neet after collecting that data and bei ng abl e
to analyze that -- that data and then | woul d

i mgi ne we’ d probably have to neet nore than once
before we're going to end up comng up with the
guideline. But at |east we'll have sone rough
bul k i nformation to be able to digest over that
period of tine.

MR. KI PPLEY- OGVAN. Do you want to share

an assessnent ?
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M5. SOTG That -- that seens reasonabl e
to me however living in such a large conplex, | --
you know, |'d have to say that it would be pretty
much i npossi ble before the nonth's end to gat her
enough people and their problens and their
information. | nean | can see that there shoul d
be several public hearings. And that's -- that's
very inportant but, you know, | don’t think we can
do -- we can nove quickly with so nmany people
af f ect ed.

MR. KI PPLEY-OGVAN. Yeah. So | -- | --
| heard Anthony suggesting that we start with
public hearings in the begi nning of Novenber.

M. SOTO  Okay.

MR. Kl PPLEY- OGVAN: And t hen have two

nmeetings that are not public hearings after those

public hearings in route to nmaking a decision. |Is
that --7?

MR. TAMPONE: | nean | feel like that
probably woul d be reasonable. ... obviously it
was one neeting. But | -- I'mgoing to just guess

that we're probably going to need nore than that,
so. And | would -- | would suggest that we have

probably three public hearings and possibly in a
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variety of settings and -- and tines of the day as
well. And | really have to get a focus on
all om ng sone type of like formor, you know,
based way for people to -- to, you know, testify
outsi de of physically being in the space and ki nd
of really push back nechani sm because | know it's
hard. And | don’t know whether or not this is
sonething we could do. And it would be great if
how are -- you know, would we -- | imagine that
t hese public hearings are probably going to be
|l ong. There's going to be a lot of people with a
| ot of strong feelings. And if we could ask
people to -- since we're -- if we're going to have
mul tiple public hearings that they testify only
one tine at each -- at one of the three or nore,
just to kind of give other people a chance, so.
MR. STECKER: Just to give a little
sense for how the public hearings work in the
counties, you know, if they're -- in Wstchester,
there's a ot of input every year. And so that
board has actually set limts on the speakers that
limt themto three mnutes per individual, five
mnutes if they're part of an entity. So, you

know, that may be sonething that this board wants
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to inplenent as well just to kind of keep sone
order into the hearings to nmake sure that everyone
gets a chance to be heard.

MR. TAMPONE: And we shoul d set those
goal s before we set -- recommend, |ike we're going
to do that as we set the hearing dates, right? W
don’'t want to do that |ike day of the public
hearings. W shoul d have that -- whatever those
rules we're going to have outlined previously.

MR. STECKER: That would be ...

M5. INOOYE: |Is there any |ike advant age
-- like should the public hearings all be in the
sane |i ke week or two, or should we try to |ike

spread themout a bit in terns of accessibility?

MR. TAMPONE: | think we should spread
t hem

M5. | NOOYE: Yeah.

MR. TAMPONE: | think we should spread
t hem out .

M5. I NOOYE: Yeah. So then would we
basically just do public hearings in Novenber,
like do |ike three public hearings or sonething or
| don’t know?

M5. PERRY: Maybe we coul d see how nmany
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actually cone to the first one and then from
there, we can see if we need others. W may have
a bunch of people show up to the first one. I
mean, there's a tine constraint here al so which I

think we all need to think about and to keep

prol ongi ng this. If this was al ready passed in
August, we're alnbst into Cctober. W don’'t want
to spread this out too long. And -- and for an

entire nonth to have public neetings that may be a
bit excessive, just a thought.

M5. MARTI NEZ: Yeah. | think too and if
soneone sai d about a weekend which is a -- |ike
nore flexible for fol ks to show up. So | think
that if we have |li ke a weekday ni ght where fol ks
are al so out of work. And then |ike during the
day on a Saturday would be a good -- but I -- to
be honest nmybe |i ke yeah, just two periods would
be good.

MR. Kl PPLEY- OGVAN: Thr ee heari ngs seens
like a lot to ne.

M5, MARTI NEZ: Yeah.

MR. Kl PPLEY- OGVAN: So how about a
Novenber 9thmhich Is a Wednesday and Novenber 19th

which is a Saturday? Oh, we're getting close to
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Thanksgi vi ng. How about Novenber 26th which is a
Sat ur day?

MR. TAMPONE: Yeah. | think that doing
It sooner would probably be better. That m ght
allow us to neet before the end of Novenber and
have our first discussion about what we heard.

M5. | NOOYE: So we would probably -- |
nean | -- | -- | think realistically once
Thanksgi ving that week, we -- the rest of Novenber
I s probably gone, right?

MR. Kl PPLEY- OGVAN. Yeah.

M5. INOOYE: And then we're close to the
hol i days as well in Decenber. So | -- I'mjust
wondering like | don't -- | definitely want to
make sure that we have enough tinme to get the
notice -- get the word out. But |I'mwondering if
this tineline is too conpressed and if -- | don’'t
know if we mght want to do |like the |ast week of
Cctober for the first one instead of trying to do
everything in Novenber. | don’'t know. | -- 1 --
| want to hear if people think if that's enough
time. But | think there is this tine sensitivity
| i ke we probably want to be done with our work by

t he holidays, right?
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MR. TAMPONE: Ch, God, yes.

M5. | NOOYE: Like, so -- and it's going
to get crazy in Decenber so it would be great if
we coul d, you know, finish this process in
Novenber, | think.

MR. Kl PPLEY- OGVAN: The | ast weekend of
October is Halloween. So it feels like -- which
is on a Monday this year. So it feels |ike maybe
Wednesday the 26th of Cctober.

MR. TAMPONE: | agree with you.

MR. KI PPLEY- OGVAN. And t hen Sat ur day,
Novenber 5t h.

M5. INOOYE: | just -- | have a conflict
on the evening of Wednesday the 26t h,
unfortunately.

MR KI PPLEY-OGVAN. Do you want to ...

M5. HUERTAS. |s there any other day of
the week that works for you all?

MR. Kl PPLEY- OGVAN:  Yeah. Yeah. The
Tuesday the 25th or Thursday the 27th of Cctober.

MR. TAMPONE: |'m available for all of
t hose.

M5. MARTI NEZ: Me too.

MR. TAMPONE: Tuesday the 25th is fine.
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M5. MARTINEZ: | can do both. Let ne
know. It works for ne either -- I'mfine with
ei t her.

MR, KI PPLEY-OGVAN:  Well -- right. W

have public hearing dates set for Tuesday 10/ 25
and Saturday, Novenber 5th.

M5. | NOOYE: And what tine?

M5. HUERTAS:. Saturday, what?

MR. Kl PPLEY- OGVAN. Novenber 5th. W --
we probably need to nake notions and set tines and
figure out |ocations and how nuch of that can we
del egate to the professionals in the room

MR, STECKER: All of that is left to the
board's purview. That should be nade for tines
when you’'re nost |likely to get a quorum and when
you nost |ikely get public involvenent. You know,
it's unusual for the downstate boards to have
weekend hearings. So | can't really give you a
suggested tine for that, you know, the usual
heari ngs downstate start six thirty or seven, so.

M5. HUERTAS: ... point of information,
what ever you' re doing that Saturday we'll probably
be doi ng without DHCR staff people because we're

nine to five. Thereis aliability issue for us

eScribers, LLC
(800) 257-0885 Ext 7 | reporting@escribers.net | www.escribers.net



http://www.escribers.net

49

© 00 N o o ~ W N P

N D N D NDMNDN P PP PP, R
aa A W N P O © 0 N OO0 O A W N +—» O

to be out on the weekend, so. And | have full
faith that this board will be able to do a public
heari ng.

MR Kl PPLEY-OGVAN:  Well | was going to
ask if that's -- if that changes, what we think
about a Saturday heari ng.

M. TIERNEY: | think it's easier for
famlies with kids to come on Saturday rather than
after school at six thirty.

M5. | NOOYE: Absolutely.

MR. TAMPONE: | have no probl em doi ng
the Saturday hearing. | think do it especially
wth ... -- it kind of depends on -- | think it's
going to depend on where the venue is. | wonder

about, you know, one thing obviously what we're
going to try to do here in council chanbers.

We're going to have to, you know, check with the
city and nmake sure that it's available at that
point intinme. | do think it mght be valuable to
do one of the hearings outside of city hall. |
don't know where that venue could be. But maybe
sonething that's also easily accessible in -- in
open. Sonetinmes city hall is alittle bit of a

daunting place for people cone and talk to, so.
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Do we have to set the venue right now?

M5. HUERTAS: No.

MR. STECKER: It doesn't have to be set
right now One thing to note, you know, about
different venues ... Westchester county.
Governnent buil dings are usually easiest. They
usually don't have fees associated wwth them So,
you know, usually libraries are safe bets too but
governnment buildings and libraries is probably
where | woul d keep the public hearings just -- and
setting themup, it’'s a logistical nightmare to
try to go beyond that.

M5. | NOOYE: The library.

M5. PERRY: Yeah. The library is
accessi bl e.

MR, TIERNEY: It won't be big enough. |
think GW would be a better one if we want to
shoot for sonewhere in Cctober.

M5. | NOOYE: Ch yeah.

M5. SOTO W're -- I'msorry. | didn't
hear you.

MR. TI ERNEY: George Washi ngton, Stony
Run (phonetic spelling), Dutch H Il (phonetic

spel ling) probably nake up a significant portion
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of the ... sonmewhere where they can walk to. On,
what's this data?
MR. TAMPONE: | nean Edison -- or Edson

woul d be the cl osest elenentary school there.

(obvi ously, we’'re going to have to talk to the

school district and see if that's sonething that
Yeah, | nean that's the easiest walk. |

think that's the school district they would be in

anyway, Yyeah.

MR. STECKER: Just there's also A D A
conpliance issues in ... venue and, you know, big
consideration as well as everyone has sort of
noticed, there's a court reporter here tonight.
So, you know, for purposes of keeping the records
of this board, you know, we arranged for the court
reporters to show up for the hearings and
neetings. |'mnot sure whether the court
reporters will be available for the weekends. |
don’'t know if the court reporter can speak to ne.

M5. HUERTAS: You woul d you have to cal
the office.

MR. STECKER: (kay. Yeah. So that's an
open question as well before we can -- before we

can hear. Oherw se, there wouldn’t be any use of
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a-- areporter --.

M5. I NOOYE: Yeah. Can we just record
it?

MR. STECKER: To be transcribed, yeah.
So that would be what needs to be done ot herw se.
But it's obviously nice to have a court reporter
here and just nmakes stuff easier that way.

MR. TAMPONE: But we could just record

t hat .

MR STECKER. W coul d.

MR. TAMPONE: Yeah. Okay. Because we
can get -- we can borrow the equi pnent to do that
pretty easily. It's -- it's successful in the

community in itself.

MR. STECKER: Sure. kay.

M5. INOOYE: Are we thinking six -- how
| ong are those going to be, like -- like two hours
or an hour and a half or --7?

MR. Kl PPLEY-OGVAN: | woul d | ove the
advice of -- how long -- how | ong should public
heari ngs be?

MR. STECKER: Well, | nean, that depends
on how many nenbers of the public show up.

M5. INOOYE: OCh, so we just say a start
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tinme basically, and then --.
MR. STECKER: Say a start tine and |
mean it -- it's in the best interest of this board

to hear as many nenbers of the public as possi bl e,

so.
M5. | NOOYE: (kay.
MR. STECKER: We should --
M5. | NOOYE: Cool .
MR. STECKER. -- we ... be careful what
you wi sh for, you know, |’ve had neetings in

West chester that have lasted four or five hours,
SoO.

M5. | NOOYE: Ckay.

MR. STECKER: And usually we set up
three public hearings and the | ast one is when
nost of the people cone. So, you know, it's --
it's hard to say the one. Yeah.

M5. INOOYE: Ckay. So we’'d start at
li ke six thirty or sonething on the Wdnesday or
t he Tuesday?

MR. TAMPONE: | don’t know maybe at siX
because if people cone late, it doesn't really
matter.

M5. I NOOYE: Six. Yeah.
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MR. TAMPONE: And we get, you know,
we're not going to not |et people sign up to speak
j ust because they canme at six thirty or sonething.

M5. | NOOYE: Yeah.

MR. TAMPONE: And we'll definitely be
there for probably at |east two hours, nmaybe nore.

M5. | NOOYE: Unh- huh.

MR. TAMPONE: |’'mdefinitely going to
m ss these chanbers with the public hearings did
ten o' clock at night

M5. I NOOYE: And then this Saturday,
when | i ke noon or --7?

M5. MARTI NEZ: Noon sounds |ike a good
time. One thing | did want to ask for these
public hearings is that, if possible, we can
provi de volunteers to do childcare for famlies
that are bringing their children. And also think
about like interpretations for fol ks that English
s not their comon | anguage.

MR. Kl PPLEY- OGMAN: And what type of
resources are avail able for | anguage
interpretation and for ASR i nterpretation?

M5. HUERTAS: |'d have to research it

and get back to you. W' ve never used that and
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|'"ve been ... for twenty years. At Westchester
we' ve never had an interpreter but we can | ook
into it and --.

MR. KI PPLEY-OGVAN: | feel |ike we won't
be able to hear fromthe public if we don’t have
accessi bl e appearances. Thank you, M' am

MR. TIERNEY: | -- | think we have the
resources in the community to provide those
translations. |It's just if -- can we accept the
testinony through an interpreter?

M5. HUERTAS. And will it conme -- yeah,
and | don’'t see why not. But -- and you can al so
accept it in witing so, you know, unless sonebody
In the roomstarts screanming that’'s a wong
i nterpretation, we’'ll be good.

MR. TAMPONE: Yeah. | definitely |
think it’s inportant that we get at |east Spanish
interpretation in at | east one of those hearings.
It'd be great if we can do both. Yeah.

M5. HUERTAS: So now you just have two
public hearings. Wen do you set the date and to
set the guideline or do you want to wait to do
t hat ?

MR. KI PPLEY- OGVAN: Sorry. Cone again.
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MS. HUERTAS:
publ i c heari ngs.

MR Kl PPLEY- OGVAN:

M5. HUERTAS:
Is take testinony, right?

tell you their information.

subm t what ever they have.

VWere all

So you're going to do two

Two public hearings.

you have to do

Peopl e are going to

They're going to
And subsequent to that

the board has to neet to set the guideline. So
you m ght want to keep that third date before you
wal k out of this roomtonight.
MR. KI PPLEY-OGVAN. Well, | only have
two nore dates because | -- |

Ant hony that --

think you're right,

is that we will want -- it wll --

it wll require nore than one conversation to cone
to what we think the guidelines ought to be.

MR. TAMPONE: |f we picked two dates and
we do cone to wite the guidelines in a single
date, can we cancel the other one? If it's -- |
mean before the like notification by open neetings
| aw?

What we would do is in the

which |'ve

M5. HUERTAS:
noti ce we would put in parenthesis,
done in the past, to be a second neeting, if

necessary.
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MR. KIPPLEY-OGVAN: | love it. That
sounds great. Do you want to Wednesday night in
Novenber? The --.

MR. TAMPONE: Do we need to be making
notions for this?

M5. HUERTAS. Once we get all together
and nmake one notion. WIlIl, need to second the
not i on.

MR. KI PPLEY- OGMAN: Thank you. So, all
right. So once is in Novenber the 9th, the 16th
and then it’s Thanksgi ving week after that. Do

you want to -- do you want to book the 9th and
16t h of Novenber?

M5. SOTG |'munavail able the 16th of
Novenber .

MR. Kl PPLEY- OGVAN:. Can you do ot her
days t hen?

M5. SOTG  Pardon?

MR. KI PPLEY- OGVAN. Can you do ot her
days then?

M5. SOTG | didn't understand.

M5. HUERTAS: O another date that week.

M5. SOTO Ch, any other date that week.

| have an appoi ntnent that has been cancell ed
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three tines and it was i npossi
nont hs.
MR. Kl PPLEY- OGVAN:

one for

say it again?

We could try to do this nore
Novenber .

ble to get another

What tine -- can you

How about Tuesday the 15t h?

M5. SOTO  Tuesday, the 15th?

MR. KI PPLEY- OGVAN. 11/9 and 11/15.

MR. TIERNEY: That doesn't work for ne.
MR. STECKER: April, yeah.

M5. PERRY: That's -- that's --.

MR. KI PPLEY-OGVAN. On the 15th.

M5. | NOOYE: 17th?

M5. PERRY: A Thursday, Novenber 10t h.

n the begi nni ng of

MR. KI PPLEY-OGVAN. All right, two days
in a row

MR. TAMPONE: | have a conflict on the
10th. | have anot her board neeting.

MS. PERRY: Well, we have -- well, we
have Saturday, Novenber 5th and then Novenber 10th
woul d be the --.

MR. Kl PPLEY-OGVAN: Ch, sorry. W -- |
was proposing the 9th as the first neeting, 11 --

11/9 as the first neeting after the public
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heari ngs. And then scheduling the second neeti ng
in case we need it.

V5. PERRY: So if there's already a
conflict for Novenber 9th, | believe.

M5. | NOOYE: No.

MR, TAMPONE: It was the 16t h.

MS. | NOOYE: No. She can do the 9th,
just not the 16th.

V5. PERRY: Ckay. Ckay.

V5. | NOOYE: So we need sonet hi ng that
third week.
PERRY: That week. Ckay.
TAMPONE: All right.
PERRY: 17th, the day after?
Kl PPLEY- OGVAN: I can’t do the 17th

STECKER: What about the 14t h?

HUERTAS: Yeah.

Kl PPLEY- OGVAN: Monday, 11/ 14.
PERRY: That works for ne.
HUERTAS: It works for ne.
PERRY: Yeah.

TAMPONE: That's fi ne.

559 HD 3P 232D DD

Kl PPLEY- OGVAN: 14th is fine for ne.

Kl PPLEY- OGQVAN:  Yeah, you’re | ooking
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for a six there. Al right. So we've got two
neet i ngs, Novenber 9th and Novenber 14th, six
thirty ppm W'Il| figure out where we can hold
t hem

MR. TAMPONE: kay. The -- what -- what
are we agreeing on the -- for the public hearings.
It’s going to be the 26th and the 5th?

MR. Kl PPLEY- OGVAN: Tuesday, October
25t h.

MR TAMPONE: Okay, 25th. Okay.

MR. Kl PPLEY- OGVAN:. And Sat ur day,
Novenber 5t h.

MR. TAVPONE: (Ckay.

MR. KI PPLEY- OGVAN: Are we ready for our
notion? Al right. Well, I"mgoing to nake a
nmotion. | nove that we schedule two public
heari ngs, one on Tuesday, Cctober 25th at six p.m
and the second public hearing on Saturday,
Novenber 5th at noon. And two neetings, one at
six thirty p.m on Novenber 9th and a second, if
needed, on Novenber 14th at six thirty p.m

MR TAMPONE: 1'll second that.

M5. PERRY: Second.

UNI DENTI FI ED SPEAKER:  Second.

eScribers, LLC
(800) 257-0885 Ext 7 | reporting@escribers.net | www.escribers.net


http://www.escribers.net

61

© 00 N o o ~ W N P

N D N D NDMNDN P PP PP, R
aa A W N P O © 0 N OO0 O A W N +—» O

MR. KI PPLEY- OGVAN. Do you want to do

roll call or did you just want to say a voice

vote? W're going to do a voice vote. Al right,

say aye or nay.

M5. | NOOYE: Aye.

M. SOTO  Aye.

M5. PERRY: That -- that's perfect for
me. Thank you.

M5. MARTI NEZ: Aye.

MR. KIPPLEY-OGVAN: It's -- it's a
t ur nover.

MS. | NOOYE: Aye.

MR. Kl PPLEY- OGVAN. (Good job team

MR. STECKER: For the purposes of the
public notice, the neeting on Novenber 9th, the
agenda, the vision for that would be -- | think
you had nentioned to kind of discuss.

MR KIPPLEY-OGVAN: | would love to
conti nue our conversation by asking how we set

agenda's for neetings and -- and how we assenbl e

and dissemnate nmaterials in advance of neetings.

Because we -- we have to set the agendas as a

boar d.

M5. | NOOYE: What do you nean how do we
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do it? Like what -- like should we just talk now
about what should be on the agenda or -- or --7?

MR. Kl PPLEY- OGVAN: So who sets the
agenda? How far in advance is it di ssem nated?
Wth what input is the agenda set. Il -- 1 would
say that like let's have the chair set the agenda
of the neeting and wel cone board nenbers to -- to
make suggestion of things to i nprove on the agenda
I ncl udi ng any docunents to be discussed. And, you
know, a week in advance of the neeting and then
the -- the chair will assenble an agenda based on
the input of the board and share that agenda and
any attachnments with the state who will post it
publicly at | east 48 hours in advance of the
neeting. |s that a reasonabl e process? How do
ot her boards set agendas?

MR. STECKER: So ny question is really
for the Novenber 9th neeting. | know exactly what
the agenda is going to be for the 25th and the 5th
and 14th, if necessary. You know, the 9th is a
public neeting. And so | was just, you know, it’s
really kind of an informal thing as far as you
make a notion. | just wanted to — |I'mgoing to

be drafting up the public notice once, you know,
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the ... figured out. And I'd like to as | did
this notice to figure out what’'s going to be on
the agenda for that day. So | was hoping to just
clarify, you know, your notion of what you
envi si on on that day.

MR. KI PPLEY-OGVAN: | would -- | would
like -- April would like to set the guideline. |
woul d like us to review information presented to
the board by whatever the research team can
produce by whatever the board nenbers have
i dentified as useful inputs. | -- we live in the
community that has a lot of experts in -- in the
questions that are relevant to the board. |
| magi ne sonme of themwould |ike to share sone of
their expertise with this board and | -- so |
figure we could assenbl e an agenda as we know
closer to the date what information it will be
valuable to review in order to best exercise our
good j udgnent.

MR. STECKER: (kay. And you know,
there's wiggle roomto the public notice needs to
be sent out three days before the day of the
neeting, so, you know, so long as it’s kind of

crystallized before whenever that is, the first
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week -- first of couple of days of Novenber,
that's fine in case we need to --.

MR. KI PPLEY-OGVAN. Sorry. You said
t hree days.

MR. STECKER: Three days.

MR. KI PPLEY-OGVAN. Ckay. | -- | heard
thirty days.

MR STECKER  No. No.

MR. Kl PPLEY- OGVAN: Does that sounds
reasonabl e on the process?

MR, TI ERNEY: Yes.

M5. HUERTAS: W' re good.

MR, TIERNEY: Just for clarity though.
So at the Novenber nonthly neeting, that's when we
wi Il be setting the two guidelines or does that
just reflect on the informati on gathered at the
public hearing through sources?

MR. KIPPLEY-OGVAN. We will start the
process of deliberating. And if we get to a point
where we're ready to set guidelines, we wll set
guidelines. And if we don't finish that work, we
will neet on the 14th.

MR. STECKER: | got you. Thank you.

M5. | NOOYE: Just one other clarifying
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guestion. So you'll send out a notice three days
I n advance. But wll people --.

MR. STECKER: It wll go out a | ot
| onger than three days in advance.

M5. | NOOYE: Ckay.

MR. STECKER: It’'ll go out as soon as
it's ready probably at |east a nonth in advance
before the first neeting.

M5. INOOYE: Ckay. So it's just the
updat ed agenda that would go out, like has to go
out three days, okay.

MR. STECKER: Yeah. The agenda coul d be
updated if need be.

M5. INOOYE: Up to three days before.
Ckay. G eat.

M5. SOTO But | -- | have a question
about of the public testifying in -- in any of our
neetings. Is there a -- a tine when we ask for

comments from people that attend our neetings?
MR. KI PPLEY-OGVAN: Carol, it's |ike
you' re reading ny mnd. | -- if we're finished
with the schedul ed dates for the public hearings,
my -- ny anbition for the other business was to

I nvite anyone here who may have gui dance that they
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want to share with us about what we're working on
if they -- if they would like to cooment. So | --
| think that we should, as we plan agendas, we
should identify if the -- if there's a neeting
where we would [ike to hear from non-nenbers of
the board who are present. And we shoul d nake
sure to always include other business because we
my -- we may need it and we may want to hear from
other folks in the room Thank you.

M5. SOTO  Yes.

MR. KIPPLEY-OGVAN: |Is that -- is that
the right answer?

M5. SOTO. Nice -- nice answer. Yes.

MR. KI PPLEY-OGVAN: All right. Good.

MR TAMPONE: | would -- | would like to
stip-- if we do decide to do that, I'd like to
stipulate that there's a fixed tinme for that to
happen in, that there is a fixed anount of tine
t hat any person could speak. You know, public
hearings are designed to be open-ended to -- to
listen to the public. But if we're trying to
del i berate and we have, you know, people taking up
all the air in the roomthen we may never get

fini shed, so.

eScribers, LLC
(800) 257-0885 Ext 7 | reporting@escribers.net | www.escribers.net



http://www.escribers.net

67

© 00 N o o ~ W N P

N D N D NDMNDN P PP PP, R
aa A W N P O © 0 N OO0 O A W N +—» O

MR. KI PPLEY-OGVAN: Yes. | think we
should -- we shoul d exercise judgnent about how to

hold on to our agendas, you know. Moving on to

the other business, if -- if the rest of us are up
for it, | would |ove to hear if we have -- | know
we have separate elected officials. W have -- we

have a variety of people who are interested in
this process here in the roomwith us. And I
woul d | ove to hear anything that they have to say,
i f they have things to say. And with -- with the
perm ssion of the rest of us, I'd like to -- to
see if folks have things to say, limting
statements to three m nutes.

MR. TIERNEY: Does that require a notion
as wel | ?

MR. KI PPLEY- OGVAN: Does that require a
noti on?

MR. TIERNEY: To open the neeting to
publ i ¢ comment ?

MR. STECKER: It's -- | nmean, it's up to
the Board's purview. It's probably a good idea if
we need to take a notion to opening up the public
heari ng.

MR. TAMPONE: So noved.
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1 MR. TIERNEY: 1'Ill second. 1'll second.
2 MR. KI PPLEY-OGVAN:. All right. And

3 let's go around and -- and vote.

4 M5. SOTO Aye.

5 MR. TAMPONE: Don't you need to call the
6 roll, chair?

7 MR. Kl PPLEY-OGVAN: Ch, D ana?

8 M5. LOPEZ- MARTI NEZ:  Aye.

9 MR. KI PPLEY-OGVAN. M e?

10 M5. | NOOYE: Aye.

11 MR. Kl PPLEY- OGVAN:.  Ant hony.

12 MR. TAMPONE: Seconded al ready.

13 MR KI PPLEY- OGVAN:  Tar a.

14 M5. PERRY: Aye.

15 MR. Kl PPLEY- OGVMAN: M chael Tierney?

16 MR, TI ERNEY: Aye.

17 MR. KI PPLEY- OGVAN. And Carol .

18 M5. SOTG  Aye.

19 MR. KI PPLEY- OGVAN: Aye. The notion
20 passes. Are there nenbers of the public who woul d
21 | i ke to speak?
22 MR. STECKER: Chair, | believe ... set

23 the tinmer for three mnutes for public speakers?
24 MR. Kl PPLEY- OGVAN:  Yes, pl ease.
25
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MS. PERRY: You like raise toit a ...
MR. MCKEE: Good evening. M nane is

M chael McKee. | amthe treasurer of the ...
Action Commttee. | have -- thank you for the
opportunity to testinony -- testify. | can't deny
there was a witten statenment which ... | didn't

like to read but | would |ike to nmake sone bull et
points. |'ve been doing this work for nore than
fifty years. | was involved in the enactnent of

t he Energency Tenant Protection Act in 1974. And
-- and then had been involved in the

| npl ementation of it. And with the changes in it
ever since. | want to congratulate you. You are
first new rent guidelines awards since 1974.
That's forty-eight years. |t has been a long tine
com ng. W have worked for nmany years to expand
the applicability to -- of rent controls statew de

and finding one out three years ago in the state

| egi sl ature. Kingston ... the first nunicipality
that’'s opted in. W expect there wll be many
nore. | wanted to first of all rem nd you of that

the | aw does not tal k about rent increases.
Everyone says that your job is to pronul gate rent

I ncreases. The | aw says your job is to adopt rent
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adjustnents, if any. W all get sloppy then we
all talk about rent increases. But we should
remenber, that is not what the | aw says. Al four
of the existing rent guidelines boards have frozen
rents and in the case of Westchester and ...
several tinmes over the |ast nmany years. And you
have the power to do that. And you have the power
to go back in this. So please renenber it’'s the

rent adjustnents. And I'd |ike to concentrate on

the issue if I mght -- sorry, Carol.
Carol: Pl ease proceed.
MR. MCKEE: But | want to talk -- | want

to concentrate on the fair market rent appeal.
That's the nost conplicated and obtuse part of

I npl enmentation of ETPA. That's the nost
conplicated issue that you're going to be dealing
with. And | have great concerns about howit's
going to be inplenented in Kingston. A fair

mar ket rent deal is not an overcharge. And | want
to conplinment April who -- a report us for the
presentation [ ast night. She understands the

di fference between a rental overcharge in a fair
mar ket rent appeal. And |I'mnot sure if everyone

at the agency does. One of your first acts wll
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be to do sonme research and sonme analysis. And you
won't have a lot of hard data. As Peter said,
nost of what you' re going to have is testinony.
In later years, you' |l have actual data before you
that you won't have this first tinme around. But
you need to determ ne what woul d have been a
reasonabl e rent increase fromnow 2019 forward
when Kingston first started tal ki ng about opting
into ETPA. |If manual s have not been nmanufact ured.
In other words, what would a real estate, a
reasonabl e rent increase have been for a landlord
to raise the rent. And I'msure there are sone
| andl ords in the case that you have been
reasonable. Oh, | haven't heard about them And
once | heard about them quite unreasonable and --
and what

MR. Kl PPLEY- OGVAN. Thank you, M chael .
The board has --.

MR MCKEE: |'msorry.

MR. Kl PPLEY-OGVAN: The -- the board set
a timer of three mnutes unless we would like to -

MR, MCKEE: | can't -- I'msorry, |

can't understand you, M. Chair.
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M5. HUERTAS: The board set three

m nut es.

MR. MCKEE: Oh, you set three m nutes.

M5. HUERTAS. So a summary.

MR. MCKEE: | can't possibly summari ze
that. | can't sunmmarize ny testinony in three
mnutes. Wat | will dois | wll distribute ny
testinony, a witten statenent. It has nmy contact
information onit. |I'mhappy to talk to any

menber of the board, if you want to get in touch
W th nme about this. These are conplicated issues.
As you can see in ny statenent --.

MR. Kl PPLEY- OGVAN. Why don't you take
anot her two m nutes?

MR MCKEE: |1'msorry?

MR. KI PPLEY- OGVAN. Wiy don't you take
anot her two m nutes? Two -- two -- two nore.

M5. HUERTAS: Can you sumit up in two
m nut es?

MR, MCKEE: Well, I'msunmmng it up.
And that's what |'m doing.

MR, KI PPLEY- OGVAN. Ckay. Good.

M5. HUERTAS: No. He's saying he'l

give you two nore mnutes. So can you sumit up
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in two m nutes?

MR MCKEE: | can try. GCkay. Nunber
one, don't limt the |ook-back period. Don't do
what happened in Ossining when the village in
Gssining they opted in to ETPA in 2018, that the
agency of counsels scared Wstchester county rent
guidelines board with talk of a |landlord | awsuit
I f they went back nore than six -- six nonths.
You shoul d not do that. Anything less than three
years in Kingston would be unfair because that's
when the landlord's started jacking up rents when
they heard that they're not getting rent control
bei ng i nposed. This is not about any i ndividual,
staff person or any of the good peopl e working at
the OR A This is about the culture of the
Institution and this is about the design of a weak
formof rent control, which was desi gned by the
real estate | obbyist itself which I won't go into.

Secondly, | want to just point out
to you that the formthere -- the formthat DHCR
Is using for this is totally inappropriate. |It’s
a rent overcharge form you know. This is not an
overcharge. | think you should insist on a

separate new formfor fair market rent appeals and

eScribers, LLC
(800) 257-0885 Ext 7 | reporting@escribers.net | www.escribers.net



http://www.escribers.net

74

© 00 N o o ~ W N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

a fact sheet. There's nothing on the DHCR website
about this issue. I'll wite it for them and then
polish it. But this is an inportant right
that tenants in Kingston have and we want to see

every tenant in Kingston exercise that right if
t hey choose to do so. W don't want themto be
arbitrarily denied the right to challenge the
initial legal regulated rent to you. Thank you
very nuch.

M5. HUERTAS: |'msorry. Excuse ne.
M chael, do you m nd spelling your |ast nane for
t he record?

MR MCKEE: MC capital K-E-E.

M5. HUERTAS: Thank you.

MR, MCKEE: 1'l]

MR. KI PPLEY- OGVAN. Thank you, M chael .
The gentl eman ...

MR MCKEE: |'ll stand around.

M. SOTO.  kay.

MR. Kl PPLEY- OGVAN: Thank you very nuch.

MR. LILIENTHAL: Yeah, thank you for the
opportunity to speak. | nane is John Lilienthal. |
am a tenant advocate with the netropolitan counsel

on housing and I work for a tenant law firm
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Collins, Dobkin & MIler. You know, M. MKee is
the oracle where he cones ... information. | would
like to yield ny tine to M chael Mkee.

["'msorry. I|I'masking to yield nmy tine
for Mchael if -- if they all agree to it.

MR. MCKEE: We want you to put the mc
of f your mc.

MR, JOHN: Ckay.

MR. Kl PPLEY- OGVAN:  Onh, thank you.

MR. JOHN: Just asking to yield nmy tine
to M chael MKee.

MR. MCKEE: No, it's okay.

MR. KI PPLEY-OGVAN. All right. It seens
| i ke he's declining.

MR. MCKEE: [|f you'll read ny statenent,
|’ m perfectly happy to talk to any board nenber
i ndividually or in groups as long as it’s not nore
than five in a group. Does that apply with the

so. I'"lIl just get in touch. But |I wll be

back.

MR, KI PPLEY-OGVAN:  All right. Thank
you so mnuch.

MR JOHN: It's the term nator.

MR. KIPPLEY-OGVAN:  All right. Margaret
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Hill.

M5. HILL: H everybody. |'m Margaret
Hll. This is great. | think this is a wonderful
board that’s been set up and I'mreally |ooking to
the process. | just want to say that it's been
ki nd of an educational process. |It's going to be
August going -- you know, inplenenting this over
the next few nonths. | have to say on ny ward, of
the twelve hundred units, there's five hundred.
So | have a | ot of anxious tenants who are in
probably a few core devel opnents and then | think
another -- | think all together in wards one and
two that m ght be ninety percent of the units. So
|’ m 1 ooking forward to hel p because there's a | ot
of stressed out people. And | think we |earned
| ast night that people can start putting in sone
paperwork of the ordinance. A lot of this is very
confusing and | guess, you know, ... this way as
we're deliberating, et ne show you the testinony
at the public hearings. But, you know, | hope
there's sone processes that we can start, you
know, correct the fornms and correct the FAQ sheets
to help allay the anxiety of all these tenants

because this is confusing. But thanks again.

eScribers, LLC
(800) 257-0885 Ext 7 | reporting@escribers.net | www.escribers.net



http://www.escribers.net

77

© 00 N o o ~ W N P

N D N D NDMNDN P PP PP, R
aa A W N P O © 0 N OO0 O A W N +—» O

MR. KI PPLEY- OGVAN. Thank you so nuch,
Margaret. The gentleman --

MR. JARNAN. Good evening. Eric Jarnon,
J-A-RMON I'ma resident of 21 since Decenber
of 2019, ny famly and I. And | just want to say
two things. One with regard to those neeting
notices, just thirteen days ago on the day of our
first public hearing at the football field, I
found out that evening after com ng hone that the
property nmanager had ordered the nai ntenance on
staff to renove notices that on the doors for that
-- that neeting that evening and they were
required to do that. So yes, we are dealing with
the issues in the case of the ... okay, vicious
agents, and |'ve never net the owner, only the
agents, so | was sitting at the back. And | would
| ike to nmake a suggestion if -- if it's possible,
you know, to the Novenber 9th neeting to help ...
| ooki ng forward just as Carolyn nentioned we have
a lot of elderly people in our -- in our conplex.
|'"'msure there are others, if it all, if it's
possi bl e we can make use of notary publics who are
al so able to be sworn jurists and, you know, into

that board of records if ... person or persons

eScribers, LLC
(800) 257-0885 Ext 7 | reporting@escribers.net | www.escribers.net



http://www.escribers.net

78

© 00 N o o ~ W N P

N D N D NDMNDN P PP PP, R
aa A W N P O © 0 N OO0 O A W N +—» O

ot herwi se cannot make it to that neeting. And |I'm
of fering, you know, ny services in that
depart nent.
MR. Kl PPLEY- OGVAN:. Thank you.
M chel | e.

M5. HRSCH: Hi. Good evening. M nane
is Mchelle Hrsch. [|'mthe al derwoman of the
board 9 Ki ngston here. Wen | took office on
January 2020, | had West Chestnut street nansion
apartnents in ny ward. W’ ve got about a hundred
and sixty tenants that were -- they're being
terrorized by their |andlord. Many were already
receiving exorbitant rent increases. The
| andl ords did an illegal |ockout on the tenants.

It is in the newspaper, The Daily Freeman. The

| andl ord didn't pay electric bills for the conmmon
areas and the gas in the apartnents. |’'mgoing to
urge all of you to please do at |east a three-year
| ook back as when |I took office over two years ago
because all these tenants were already receiving
extrene rent increases in response to the city
doing a rental survey back in 2019. Thank you.

MR. Kl PPLEY- OGVAN: Thank you so nuch.

Anyone el se? Does anyone el se on the board have
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anyt hing we should tal k about?

M5. SOTO Okay. | think it's very
| nportant that we have a fact sheet and I'm
wondering if the city is going to help us to put
that out or are we responsible in any way or who's
going to get the fact sheet together?

UNI DENTI FI ED SPEAKER: | will say that

fact sheet that the city was supposed to send
It off.

MR, KIPPLEY-OGVMAN: |I'msorry. | think
that | have a question for the team at DHCR, which
is in light of the comments we've heard about them
a-- a... fair market rent appeals not being
avai |l able and | know there's a judgnent that the
forms were suggesting to use ... fair market rent
appeals is in ...

MR. MCKEE: Those were ny words.

MR. KI PPLEY- OGMAN: Do you have pl ans
for or should we ask you to have plans for a fact
sheet for tenants who are interested in filing a
fair market rent appeal. And do plans for
devel opi ng anot her appropriate reformto do that.

M5. HUERTAS. | would probably tend to
di sagree wwth M. MKee. | think that the form

eScribers, LLC
(800) 257-0885 Ext 7 | reporting@escribers.net | www.escribers.net



http://www.escribers.net

80

© 00 N o o ~ W N P

N D N D NDMNDN P PP PP, R
aa A W N P O © 0 N OO0 O A W N +—» O

that is used wll be fine. It's online. It wll

be available online for the tenants. Once this

board sets a fair market rent appeal, | ook back
period, and guidelines. It clearly states for --
for it to be Kingston. It is |abeled for
Kingston. It's only going to be available for

Ki ngston tenants but as of right now Kingston is
the only location that can file a -- tenants can
file a fair market rent appeal. So everything --.

MR. MCKEE: The formyou got attached to
nmy testinony is the formas it existed this
nor ni ng.

M5. HUERTAS. M. MKee, | have to say
one thing. Wile you spoke, | did not interrupt
you.

MR. MCKEE: | know.

M5. HUERTAS. Wile you're not a nenber
of this board, it was kind enough of the board to
all ow you to speak, but to speak over ne is not
accept ed.

MR. MCKEE: | apol ogi ze.

M5. HUERTAS: |If you would like to ask
the board to give you another three m nutes, you

are welcone to do so. But in the neantine, all ow
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me as counsel to conplete nmy statenent to the
board because | all owed you to speak.

MR MCKEE: M. Gray-Huertas, |
apol ogi ze. | thought you were finished. 1'm
sorry.

MB. GRAY- HUERTAS: Ckay.

MR. MCKEE: The acoustics in this room
are not really good.

M5. HUERTAS: As to the second part,
once this board has determ ned what will be the
fair market information, that information will be
obviously put into a public record and will be
publ i shed on our website. It wll be available to
the public. But right now, we can't update that
because other than to pull up to be determ ned, we
woul dn't be able to give any information to the
tenants or the owners as to what their | ock-back
period wll be.

MR. KI PPLEY- OGVAN. Thank you. | would
|like to take a mnute for us as a board to | ook at
the formthat M. MKee has so kindly shared with
us and -- and see what we think about it. So |ike
let's take a mnute to do that.

The -- sol'm-- I'm-- 1 -- |
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wel cone any of us to express any judgnent during -
- what our experience is in looking at this form
But | fill out forns frequently and -- and | am
noticing that this formis asking for a lot of --
a lot of docunentation. This formis asking for

attention copies of their |leases for the |ast six

years. |It's asking for cancell ed checks for every
time you paid the rent in the last six years. |Its
asking -- and in the instructions are -- are
referring to a fact sheet which -- the

i nstructions refer to a fact sheet which is not
the rel evant fact sheet for it.

MR. KIPPLEY-OGVAN: | amalso --.

M5. HUERTAS: |1'mtold --.

MR. KI PPLEY- OGVAN. Ch, sorry.

M5. HUERTAS. Sorry. Until the board

sets -- until -- sorry. Until the board sets the
fair market rental appeal. Once it is, the fact
sheet wll be updated and clearly nobody is going

to have to provide six years’ worth of

docunentati on but six years ago this was the not a

MR. Kl PPLEY- OGVAN: | haven't seen HCR s

forms so | have nothing to really conpare this to
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at this tine. Dd we receive that yet? | only
have the ET --.

MR, TIERNEY: OCh, it's in the back.

MR. KI PPLEY-OGVAN:. Is that the state
one?

M5. INOOYE: No. This is the overhead.

MR. KI PPLEY-OGVAN. Ch, | thought that
was M chael, a spokesperson for Kingston.

MR. TIERNEY: No. This is the state's
form

MR, KI PPLEY-OGVAN: That's the state's
form

MR. TIERNEY: This is the state's form

MR KI PPLEY- OGVAN: Ckay. Thank you.

M5. SOTO | would have to note that ny
96- year - ol d nei ghbor al nost had a nervous
br eakdown conpl eting this.

M5. INOOYE: So this formis the form
that went out that's in this packet or not?

M5. HUERTAS: This formis what was the

one that has nade avail able online right now as an

outline until -- until this board actually sets
the fair market rent appeal. So tenants would
fill out this formand send it in because they
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don't know what the | ook back period is or what
the guideline is.

M5. | NOOYE: Ckay.

M5. HUERTAS: So what we have done is we
have used what in the city and the other
communities. Wstchester ... used as overcharge
conplaints. And as Mchael did point out earlier
they’'re two different things. So the overcharge
Is not what this is. Wat fair market rent appeal
Is not the sanme as an overcharge. An overcharge
I s what you have been charged as of today, as of
August 1st going forward. Wat you're going to be
doing wth fair market rent appeal is going
backward. So that form m ght actually be anended
to sone degree until we know what the fair narket
rent outline is that is prepared and approved by
this -- it would actually just -- we would be
guessing what we were putting in those docunents.

MR. STECKER: | guess to answer that,
it’s not the board's responsibility to tell the
H CR howto anmend these fornms or change things
and all that. So | don't know if the board is
getting far afield trying to determ ne whet her the

formis ... rather than it's too conplicated. |
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will also note that there is a lot of public

I nformati on and resources that were nmade known to
tenants and owners last night. So it's not |ike
we pull up this formand there's no one we can
call. You know, it's worth noting also that the
H C.R has a very robust office of public
information that is available at all tines to help
anyone who's trying to navigate through all these
forms realizing that it's conplicated.

MR, KI PPLEY- OGMAN:  And -- sorry, just
to be really quick. This -- the fair market rent
appeal form or whatever process to do fair narket
rent appeal which the draft version of is use this
form This is the formthat a tenant woul d need
to file within ninety days of the landlord
providing by certified mail, here’ s the services,
and raise the rent.

M5. HUERTAS: Wthin ninety days of
bei ng served with registration, yes.

MR. KI PPLEY- OGMAN:  And when can | go to
start serving that registration?

M5. HUERTAS:. The registrations have to
be filed by the owners. So once they' re filed by

the owners -- the owner has to file with the
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agency and serve it on the tenant, return receipt
requested. That's to begin the ... ninety day
period which is also part of the reason that you
got varied -- assunes that quicker, you know, a
qui cker period in which we'll do it because if you
wait until Decenber or January that would kind of

t hose questions as far as that's concerned.

MR. KI PPLEY- OGVAN. Yeah. [|'mgetting
that. This is a draft formthat is confusing is
maybe | abeled with the -- | don't know, with the
title of the format. 1Isn't the thing that people

woul d use this formfor at Kingston -- |
understand it's a draft. But this is the formor
a fair market rent appeal formis the first form
that is necessarily and its necessarily in a
ni nety-day conference starting nmaybe now for sone
tenants. And | -- | guess |'mcurious what the
others on the board think about that.

MR. TAMPONE: So | have a question. The
-- if the tenant is served they are noticed that
they are in a unit that is controlled by the
E.T.P.A then their ninety-days starts then even
t hough there are no guidelines in which they can

file an appeal against. |Is that correct?
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M5. HUERTAS: That's pretty accurate.

MR. TAMPONE: | don't quite understand
how t he nmechanics of that is supposed to worKk.

MR. STECKER: | nean that's why we urged
at the beginning of the neeting to act with haste
In trying to set up neetings and get the
gui del i nes pronul gated as quickly as you can. |
know that the board is balancing is a | ot of
different factors between nmaking sure that the
public is aware of the neetings and able to
collect their thoughts on the issue. But, you
know, there's a lot that's dependi ng upon this
board acting with sonme sort of urgency and that's
one of the things. But just for alittle bit of
context, the owers are required to file their
regi stration by COctober 31st.

MR. TAMPONE: Uh- huh.

MR. STECKER: So we're probably | ooking
at, you know, say sonebody filed -- say there's a
| ot of filings on October 31st. The -- you know,
the notice probably goes to the tenants sonewhere
first, second week of Novenber. Then the clock
starts to run based on the tinefrane that the

board has set up for pronul gating their guideline,
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you know, say you have it on Novenber 9th which
woul d be in good shape for, you know, being able
to attend to this.

MR. TAMPONE: So to date, no -- no
property owner has registered wth HC R ?

MR. STECKER: | don't know the answer to

t hat questi on.

M5. HUERTAS: | haven’'t net with any
officers for this week is -- ... in Kingston. But
the last thing that one -- one owner had even

attenpted to file the registration.
MR. TAMPONE: WII| this board know when

those notifications go out to the -- the tenants
or wll -- will staff be able to notify us? |
nmean | -- | guess the question is is this -- if
there's -- if a bunch of notices go out and we

feel the need to act in a greater urgency than
we've already -- the days that we've |lined out,
then can the chair call a neeting to try to
accelerate that tineline?

M5. HUERTAS: The |atest that the owners
can file that over the deadline which doesn’'t need
a length because clearly | can file it after that.

It's October 31st. Based on what your board has
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said, you are not going -- you're going to set the
guideline, either the first week or the second
week of Novenber. At that point, you're really
t al ki ng about maybe a week or two difference
bet ween when the notice is served and -- | nean if
we were -- if you guys can set the board neeting
for January, that will be a concern. But you're
pretty much running in line with when the -- when
the owners have to file those registrations.

MR. TAMPONE: Well, you're saying you' ve
al ready received probably one registration for a
bui | di ng?

M5. HUERTAS: One building registration

but | don't know whether or not they served their

t enants.

MR. TAMPONE: So we assune that they
have then by the tine -- and let's say we set a
guideline in the beginning of -- or mddle of

Novenber then that would | eave at |east those
tenants | ess than 30 days to -- to do sonet hing.
M5. HUERTAS:. Correct.
MR. TAMPONE: kay. So that's the
wor st -case scenario | guess that we're | ooking at,

ri ght?
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MR. KIPPLEY-OGVAN: G ven the -- this
conversation, do we as a board feel 1ike we want
to revisit the conver -- the notions that we
passed about dates in regards to the neetings?

MR. TIERNEY: W already nade the
not i on.

MR. KI PPLEY- OGVAN. We make -- we did
make a notion.

MR. Tl ERNEY: Wen we vote.

MR. Kl PPLEY- OGVAN: Yeah, we vote. W
can't undo it. Well, | guess we can't undo it.

G ven the tine of the conversation here and what
feels Ii ke a sense anong the board nenbers that --
t hat Ki ngstoni ans woul d appreci ate a cl ear process
and clear fact sheets about howto file fair

mar ket rent appeals. Does DHCR have a sense --
are -- are you going back to the office thinking
about this.

M5. HUERTAS: |'mnot sure | understand
what your questi on.

MR, KIPPLEY-OGVAN: It seens like this
board woul d appreciate a fact sheet for people
filing fair market rent appeals and perhaps a form

that -- that is nore narrowy tailored to the
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needs of this community at this nonent. Do you

have plans to do anything about? Wuld you I|ike
this board to nake an advisory notion saying that
know we can't

but what is

we would like you to do that? |

like tell you to do anything. And --

the -- what is your sense of what's possible and

what the agency may be up for?

M5. HUERTAS: The fact sheet will be
updat ed when the board has set the fair market
rent appeal. Wich there's nothing we can do
right nowwth the fact sheet unless you -- |
nmean, we don't have any information with that. So
what would we put out a fact sheet even if | -- if
| had said to you right now O course |I'll go

back on Monday and |’'I|l get a fact sheet. | have

no information to put on the fact sheet other than

maybe the guideline, the PC guideline where we

wll set a fair market rent appeal in Novenber.
MR. KI PPLEY- OGVAN. And maybe a process

of -- of how you would go about filing a fair

mar ket rent appeal. | think — | think that the -

- the form doesn't

a formand the --

the formto doesn't

require the guidelines to have
li ke the office that you send

require the guidelines to |ike
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name the office that you send the formto. And
the required information --.

M5. HUERTAS. But to process that --
well, for a tenant to file a fair market rent
appeal, they need to have information. It’'s --
It's a fornula. So perhaps -- that’s a
hypot heti cal -- perhaps five nonths ago, Ms.
Jones got a -- got an increase of ten percent.
She thinks that’'s excessive, right?

MR KI PPLEY- OGVMAN:  Uh- huh.

M5. HUERTAS: She can file -- she could
file whatever she wanted to | assune but there's
nothing for us to do as an agency for processing
pur poses because this board hasn't set the | ook
back period and/or percentage increase. So other
than putting it in a queue and letting it sit
there, there's nothing for us to do in putting a
pi ece of paper that says this mght -- we can’'t
say what this board m ght be doing. W serve
solely as staff to the board. So we can't tell
the board what to do. W're not going to go over
a piece -- you know, a docunentation or to say
that. W have updated our forns so that Kingston

Is included. W -- we last night, you know, we
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probably gave out the information for what the
easi est contact information is for both getting
i nformation off of our website, updated website,
and a phone nunber for people to contact us.

M5. INOOYE: Sorry if I'm
m sunder standi ng this conversation. But the
tenants that may al ready have received the
registration. They could fill this out even
t hough we haven't yet set a guideline or can they
not -- they can't --?

M5. HUERTAS: There's nothing for them -

- there's nothing for -- there's nothing for them
to fill out because they don't have -- what are
they going to fill out. They don't know what the

gui deli ne | ook back. They don't know what the --
this board is setting as a | ook back period or
whet her this board is going to consider to be the
fair market rent appeal increase that you sent
them right? So the board sets two -- two things.
They set the fair market rent appeal information,
which is as of August 1st what this board thinks
Is the | ook back period that's acceptable for when
an owner m ght have charged in excess. And the

board will also determ ne what woul d have been an
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nunber to show -- present this charge for at
| east during that | ook back peri od.

M5. | NOOYE: Right.

M5. HUERTAS: So the -- the fair market
rent appeal formfilled out by tenants submtted
to the agency has to say | got a — | got a | ease
renewal on such a such a date. [It's whether the
period that the Kingston board set as the | ook-
back period and a percentage that the owner gave
nme or the |lease period that the tenant -- the
owner gave ne for that tinme period and the
percentage is in excess of what the board said
woul d be acceptable. And that woul d be processed
by the agency so that they would get an order,
provided the ... order that says yes, Ms. Jones,
you are correct. Wat you were charged during
this time period was -- the tinme period was within
the tinme period set by the right guidelines board.

M5. | NOOYE: Unh- huh.

M5. HUERTAS:. And the percentage that
you were charged was in excess of it. The owner
woul d be directed to refund that anmount of rent.

M5. INOOYE: Right. So if | were like a

tenant and | were filling it out on question
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thirteen, where it says | am conpl ai ni ng about
rent overcharges from blank to blank. That would
be the | ook back period. It would be within the
| ook back period. And then | would track fair
mar ket rent appeal .

M5. HUERTAS: Correct.

M5. INOOYE: So -- okay, so they need to
know what the | ook back period is. So | guess the
thing would just be that it would be good if
tenants who may have already received the
regi strati on knew when to expect, roughly, like
when to expect our guidelines.

M5. HUERTAS: Right.

M5. INOOYE: So that they could plan to
fill out the formw thin the window So is there
a way to communi cate that to people who m ght have
al ready -- whose | andlords m ght have al ready sent
the --.

M5. HUERTAS: The body of the ...

M5. | NOOYE: Yeah.

MR. TAMPONE: | have a question. \What
does the registered notice that the tenant
recei ves, what does that look like? Is it the --

the property owner has to send a tenant a
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regi stered letter?

MR. STECKER: Just a copy of the
regi stration.

MR. TAMPONE: A copy and --.

MR. STECKER: That's why it would be
restrictive so that

MR. TAMPONE: Does it would include any
other information or it's just like a -- it |ooks
| i ke | egal fornf

MR. STECKER: So the information in the
registration statenent is what the rent on the
prem ses is, the nane of the tenant, services
provided. And there's several different boxes of
i nformation. So the tenant is receiving a copy of
the registration statenent.

MR. TAMPONE: |Is -- is this what they
woul d get? Just -- so that --.

MR. STECKER: That's the registration
form yeah, so. Yeah. And then for purposes of
the fair market rent appeal, you know, the nopst
| nportant aspect of it is what the rent is |listed
on it but there's a whole host of other
I nformation on it.

MR. TAMPONE: Onh, yeah. | just want to
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kind of get a feeling for what the tenant’s point
of viewis going to be as they get notification of
this process.

M5. HUERTAS: So sonetines what w ||
happen, right? Because there's a |ot of
possibilities, perhaps the owner files that with
the agency. If lists two thousand dollars as the
rent. But the tenant knows that the the rent is
twel ve hundred. Maybe it lists the wong | ease
period. Maybe it |lists the wong, you know, the
wrong anmount. And maybe it says it's for this
period and not that period. That's all part
whether to file to the agency as a fair market
rent appeal. They mght look at it in and the
owner says the rent is only nine hundred dollars
but they know they’re paying twelve hundred
dollars. They would also file an appeal because
you're telling the agency ny rent is nine hundred
dollars and | pay twelve hundred. Cdearly, the
owner owes ne three hundred dollars a nonth.

MR, TAMPONE: Ri ght.

M5. HUERTAS:. That's all part of the
process that we have ... staff that have been

assigned solely to determ ne these cases that are

eScribers, LLC
(800) 257-0885 Ext 7 | reporting@escribers.net | www.escribers.net



http://www.escribers.net

98

© 00 N o o ~ W N P

N D N D NDMNDN P PP PP, R
aa A W N P O © 0 N OO0 O A W N +—» O

comng in from Ki ngston once the board has done --
done setting the guidelines, | nean.

(O f-the-record)

M5. HUERTAS: To the fair market rental.
If the tenant | ooks at this and says ny services
are X, Y, and Z, whatever they may be, those are
not the services. O those services are not being
provided. There are online forns for the tenants
to also file service at one point alleging of what
was the service listed here or the date that's in
your | ease hasn’t been provided to them But
that's -- all of that is outside of the purview of
t he gui delines board. Wat it -- what the board
does is part -- is going to be the basis for the -
- for the tenants on -- at least initially to be
able to file this conplaint fornmns.

MR. TAMPONE: |s there a phone nunber
that -- that a tenant can call fromto -- to help
them understand this notification? And there's a
website on here but there's no phone nunbers. |
I magi ne this is back of this form probably.

MR. STECKER: | can tell you that they
were hours of information testifying --.

MR. TAMPONE: Yes. Yeah. Yeah.
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MR. STECKER: And the nunmber was
di ssem nated there. | don’t have it off the top
of ny fingertips but that has been di ssem nat ed.
It's on the website. So it's easy to find. But
yeah, as | nentioned, there is robust public
I nformation of the HCR so there's a | ot of people
ready, willing, and able to hel p anyone that needs
a question answered on any aspect of all this
stuff.

M5. PERRY: The Gty of Kingston has a
web page and all of this information should be on
there. |1 checked it before we cane here and it
said that there was a rent guidelines board
neeting form But it didn't said that there was a
neeting today which is public neeting and -- and
so it had not been updated. But | think that's an
| nportant conponent here is the cities invol venent
in that -- in getting this information out.

MR. KI PPLEY-OGVAN: G eat. One of the -
- one of the challenges that | think it was
alluded to a couple of tines here is that we as a
board, we are enpowered to do two specific things
and nothing else. And -- and our work as a board

Is an input into nmuch of the enforcenent work that
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-- that staff and investigators of DHCR do to --
to support conpliance with the |aw and to support
| andl ords and tenants in follow ng the guidelines
that we set and we rely on the -- the agencies of
the city or the state, of |egal aide, of |ocal
organi zations, of -- of organizers on the ground
who are organi zing tenants. And -- and kind of
the, you know, the local real estate boards to --
to do their part of letting people know what's
goi ng on and support people in follow ng the --
the guidelines that we set and the | aws enforced
by our friends at DHCR, which is a fine service.
to come. Do we have other business or are we

ready to adjourn? | -- | would hear a notion to
adj ourn. You have to say it out | oud.

UNI DENTI FI ED SPEAKER:  So noved.

M5. I NOOYE: Second. Wat? OCh, did you
make a notion?

MR TIERNEY: You're the Chair. You can

MR. Kl PPLEY- OGVAN: M chael nade a
nmot i on.

M5. | NOOYE: Second.

MR. KIPPLEY-OGVAN: "Il call roll,
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Di ana.

MARTI NEZ:  Aye.
Kl PPLEY- OGVAN:
| NOOYE: Aye.
Kl PPLEY- OGVAN:
TAMPONE: Aye.
Kl PPLEY- OGVAN:
PERRY: Aye.
Kl PPLEY- OGVAN:
TI ERNEY:  Aye.
Kl PPLEY- OGVAN:
SOTO  Aye.

Kl PPLEY- OGVAN:

PP 3 DDHDDDDID DD

adj ourned. Thank you so nuch.
MR. TAMPONE: Thank
MR. Kl PPLEY- OGVAN:

M e.

Ant hony.

Tar a?

M chael Ti erney?

Car ol .

Aye and we are

you.

Everybody |i ke oh,

nmy goodness. You all are saints.

(The neeting concluded at 8:42 p.m)
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STATE OF NEW YORK

I, ANNETTE LAI NSQON, do hereby certify that the

f oregoi ng was reported by ne, in the cause, at the
tine and place, as stated in the caption hereto,

at Page 1 hereof; that the foregoing typewitten
transcri ption consisting of pages 1 through 97, is

a true record of all proceedi ngs had at the
heari ng.

I N WTNESS WHEREOF, | have hereunto
subscri bed ny nane, this the 6th day of OCctober,
2022.

#unette Lacinson

ANNETTE LAI NSON, Reporter
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