STATE OF NEW YORK
DIVISION OF HOUSING AND COMMUNITY RENEWAL (DHCR)
OFFICE OF RENT ADMINISTRATION -
GERTZ PLAZA
92-31 UNION HALL STREET
JAMAICA, NEW YORK 11433
........ — ] X

IN THE MATTER OF THE ADMINISTRATIVE ADMINISTRATIVE REVIEW
APPEAL OF DOCKET NO.: KR210019RT

B o AOMINSTRATORS

DOCKET NO: JO210037RV

ORDER AND OPINION DENYING PETITION FOR ADMINISTRATIVE REVIEW

The above-named tenants filed a petition for administrative review (PAR) of an order
issued on May 25 2022 by the Rent Administrator (RA) concerning the housing accommodation
in the premises known as apanmenl- 388 Bridge Street, Brooklyn, NY 11201.

The Commissioner has reviewed all of the evidence in the record and has carefully
considered that portion of the record relevant to the issues raised by this PAR.

On March 16, 2021, the tenants filed a lease violation complaint stating that the owner
offered a renewal lease, dated January 11, 2021, which did not include the wife’s name (il
and that the utility allowance of $72.00 was not deducted from the legal
regulated rent (LRR) of $622.00 per month

In answer, the owner submitted another renewat lease offer with the tenant ||| NG
I 2me added; but with the electric utility allowance not being deducted from the
LRR.

Thereupon, the RA issued an order granting the tenants’ complaint and directing the
owner within 30 days to offer to the tenant a renewal lease for one or two years at the tenant’s
option, based on the record which shows that a prior order under Docket Number FW210043R
[sic] established the LRR of $634.44 per month and that said LRR must further be reduced by
the electric utility allowance of $84.00 in effect for 2021 and 2022. The RA also directed the
owner not 1o increase the rent until the first rent payment occurring no less than 90 days afier the
date that a proper lease offer is made to the tenants. Additionally, the RA directed the owner to
amend the yearly apartment registrations of 2019, 2020, 2021 and 2022 to reflect both names of



PAR Docket Number KR210Q19RT

the tenants. Lastly, the RA directed the owner to issue a lease renewal on the same terms and
conditions as were contained in the Vacancy Lease (including all Riders).

On PAR, the tenants made various requests to modify the order, citing both a prior lease
violation order issued on August 23, 2016 under Docket Number EP210014RV and a non-
compliance order of this agency stemming from the prior lease violation. The tenants request the
addition of the term “Deep Rent Skewed Unit” to identify their apartment as was in the previous
order; the removal of language that the owner may not increase the rent until the [irst rental
payment occurring 90 days after the date of a proper lease offer; the addition of an order that the
landlord may not increase the rent; the additional of the owner having to offer a lease at 0% for a
one-year lease and 0% for a two-year lease; an order to refund overcharges paid from January
2020 to present; the owner be directed.to include the term “Deep Rent Skewed Unit” to identify
their apartment in the amended registrations; that a different address be used for the management
company in the order; and that the owner be directed to offer a rent stabilized renewal lease with
a rent stabilization rider.

The owner opposed the PAR and the tenant submitted replies, all of which have been
considered by the Commissioner.

After considering all submissions and the record, the Commissioner denies this PAR.

The RA properly directed the owner to offer a renewal lease in accordance with the rent
established in a prior rent overcharge case under docket number EW210043R, in which the RA
decided the issues of the collectible rent being the LRR minus the electrical allowance. Said
order was issued on July 27, 2018 and is a final agency determination. The RA therein found
that the owner was liable for a total rent overcharge of $422.80, including interest and treble
damages, as of April 30, 2018; that the correct LRR is $634.44 per month; and that the correct
collectible monthly rent is $577.44 for the renewal lease commencing on May 1, 2018.

The modifications requested by the tenants will not be granted.

While the prior lease violation complaint (EP210014RV) identifies the subject apartment
as a Deep Rent Skewed Unit under NYC HF A agreement, such need not be repeated herein as it
is not essential to the RA’s determination. As noted above, the rent of the subject apartment has
already been determined by the prior rent overcharge order in 2018 (EW210043R).

The directive that the owner may not increase the rent until the first rental payment
occurring 90 days after the date of a proper lease offer is in accordance with language directly
from the Rent Stabilization Code and need not be removed.
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" The proposed directive that the owner may not increase the rent will not be added as
same is not a proper ruling for a lease violation matter. The directive to refund excess rent paid
is also not required in a lease violation order. If, as the tenants suggest, they have been
overcharged since January 2020, they may file a new rent overcharge complaint.

The proposed directive that the owner has to offer a renewal lease at a 0% increase is not
proper as the facts did not support retroactivity to a prior guideline.

The proposed directive to add the term Deep Rent Skewed Unit to the registrations is
outside the scope of this lease violation proceeding.

The proposal to add a different address for the management company is denied. The
order conforms with the most recent address on file with DHCR. Also, the owner/managing
agent are represented by counsel which was also served.

The proposed directive that the owner had to add a rent stabilized rider to the rent
stabilized renewal lease offer is redundant.

THEREFORE, in accordance with the relevant Rent Stabilization Law and Code, it is

ORDERED, that the petition for administrative review be, and the same hereby is,
denied, and that the Rent Administrator’s order be, and the same hereby is, affirmed.

ISSUED:

0CT 11 2022

o -

WOODY PASCAL

Deputy Commissioner
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Right to Court Appeal

This Deputy Commissioner's order can be further appealed by either party, only by filing a
proceeding in court under Article 78 of the Civil Practice Law and Rules seeking judicial review.
The deadline for filing this "Article 78 proceeding” with the courts is within 60 days of the issuance
date of the Deputy Commissioner's order. This 60-day deadline for appeal may be extended by
executive orders at https://governor.ny.gov/executiveorders. No additional time can or will be given.
In preparing your papers, please cite the Administrative Review Docket Number which appears on
the front page of the attached order. If you file an Article 78 appeal, the law requires that a full copy
of your appeal papers be served oa each party including the Division of Housing and Community
Renewal (DHCR). With respect to DHCR, your appeal must be served on DHCR Counsel's office at
641 Lexington Ave, New York, NY 10022,

Note: During the period of the current Covid- |9 emergency, as a courtesy, if the Article 78
proceeding is commenced by efiling pursuant to the Court Rules service may be efféctuated, as
limited as follows, by forwarding the court's emaii indicating the assignment of the Index Number
and the documents received by the court, i.e., Notice of Petition, Petition, and other efiled documents
to DHCRLegalMail@nyshcr.org. Upon receipt of the complete filings, the receipt of such documents
will be acknowledged by email. Only after such acknowledgement of receipt of such documents

will the service by email be deemed good service on New York State Division of Housing and
Community Renewal (DHCR). DHCR is not the agent for service for any other entity of the State of
New York or any third party. [n addition, the Attorney General must be served at 28 Liberty Street,
18th Floor, New York. NY 10005. Since Article 78 proceedings take place in the Supreme Court, it is
advisable that you consult tegal counsel.

There is no other method of appeal.
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On PAR, the tenant contends that the termination of the lease violation complaint was based
on incomrect ‘assumptions about the issues in the court proceeding. The tenant argues that,
irrespective of the court praceeding, the owner failed 1o preserve its right to collect the higher legal
regulated by omitting such amounts in the prior two renewal leases. The tenant argues that his
overcharge proceeding has nothing to do with the owner’s failure to preserve the higher legal
regulated rent in the renewal leases and the tenant has not paid any rent increases since Jahuary
2019. The tenant, in short, asserts that he was entitled 10 a decision from DCIHR on whether the
higher rent stated in the 2019 renewal lease was in fact prev jously waived such that the tenant need
not sign the lease with an incorrect rent amount. '

The PAR is denied.

The rent overcharge proceeding was commenced in Supreme Court before the lease
violation complaint was filed with DHCR. The Supreme Court will detenmine the amount of the
legal regulated rent for the subject apartment. Indecd, the issue of the legal regulated rent on and
after the applicable base date is intrinsically tied to a rent overcharge case. In the underlving lease
violation complaint, the tenant raises thé issue of whether the owner waived the legal regulate rent
by only stating the alleged preferential rent in the renewal lcases of 2017 and 20!8. The tenant’s
contention that such issue has no bearing on the overcharge matter because he did not pay any
increases is without merit. Again, the Court will determine the correct amount of the legal regulated
rent, whether there was any waiver of same on or afier the base date and based on rental payments
whether therc was any rent overcharge. Given that the essential issue raised by the tenant in this
lease violation complaint is tied directly to the amount of the legal regulated rent, the RA properly
terminated the proceeding in favor of the Court’s jurisdiction over this issue.

As such, the Commissioner finds that the RA’s order was in all respects correct when
issued.

THEREFORE, in accordance with the Rent Stabilization Law and Code, it is

ORDERED, that this administrative review be, and the same hereby is, denied; and that
the Rent Adminis_trator’s order be, and the same hereby is, affirmed.

ISSUED:

0CT 25 2072

WOODY PASCAL
DEPUTY COMMISSIONER
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Right to Court Appeal

This Deputy Commissioner's erder can be further appealed by cither party, only by filing a
proceeding in court under Article 78 ol the Civil Practice Law and Rules secking judicial review,
The deadiine for filing this "Article 78 proceeding” with the courts is within 60 days o the issuance
date of the Deputy Commissioner's order. This 60-dav deadline Tor appeal may be exiended by
exeeutive arders at hitps://gavernorny.gov/exceativeorders. No additional time can or will he given.
In preparing your papers. please cite the Administrative Reviesw Docket Number which appears on
the front page ot the attached arder. 11 vou {tle an Article 78 appeal, the Taw reqguires that a tulf copy
ol vour appeal papers be served on cach party including the Division of THousing and Conimunity
Renewal (DHCR)Y. With respect 1o DFICR. your appeal must be served on DFCR Counsel’s oflice at
641 Lexington Ave. New York, NY 10022,

Note: [1the Article 78 procecding is commenced by efiting pursuant io the Court Rules service may
be etfectuared. as limited as (ollows, by forwarding the court’s email indicating the assignment of the
Index Number and the documents received by the court. e Notice ol Petition. Petition. and other
eliled documents to DHCR LegalMail@aherany.zov, Upon receipt of the complete filings. the receipt of
such docunents will be acknowledged by email. Only after such acknowledgement ol receipt ol such
documents will the service by email be decimed good service on New Yaork State Division of Housing
and Commupnity Renewal (DHCR). DHCR s not the agent for service Tor any other emtitny of the Stale
of New York or any third party. Tn addition. the Atorney Gieneral must be served at 28 Liberly Streel,
18th Floor. New York, NY 10003, Since Article 78 proceedings take place in the Supreme Court, it is

advisable that vou consult legal counsel.

There is no other method ofappeal.

RA-TCA (U422







PAR Docket Number KU41000tRP

On September 9, 2022, the agency served the tenant and owner’s counsel with Notice of
Proceeding to Reconsider under current Docket Number KU410001RP.

The Commissioner finds that the owner’s PAR should be granted and the RA’s order
directing the offering of a renewal lease is revoked. . :

The RA failed to consider the Notice of Lease Non-Renewal based on non-primary
residence and accompanying Affidavit of Service of same which was annexed to the owner’s
answer submitted in response to the tenant’s lease violation complaint. The Commissioner
likewise did not consider that the owner had timely submitted such evidence and improperly
excluded same under the scope of review doctrine in his initial order.”

Given that the owner commenced a court eviction proceeding against the tenant in
January 2021, which was prior to the filing of the underlying lease violation complaint, the RA
should not have directed the owner to offer a renewal lease. The Commissioner finds that the
RA order is revoked and that there should be a conditional dismissal of the tenant’s léase
violation complaint. In the event; however, that the court proceeding for-non-primary residence
is decided in the tenant’s favor, the owner would be required to offer the tenant a renewal lease
for one or two years at the tenant’s option.

THEREFORE, in accordance with the Rent Stabilization Law and Co-de, it is

ORDERED, that upon court remit, the owner’s PAR be, and the same hereby is granted;
and the RA’s order is hereby revoked in accordance with this Order and Opinion.

NOV 03 2072

WOODY PASCAL
Deputy Commissioner
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Right to Court Appeal

This Deputy Commissioner’s order can be further appealed by cither party. only by filing a
proceeding in court under Article 78 of the Civil Practice Law and Rules seeking judicial review.
The deadline (or filing this "Article 78 proceeding” with the courts is within 60 days of the issuance
date of the Deputy Comunissioner's order. This 60-day deadline for appeal may be exiended by
executive orders at https://governor.ny.gov/execuiiveorders. No addittonal time can or will be given.
In preparing vour papers, please cite the Adminisirative Review Docket Number which appears on
the fromt page of the attached order. 1 you file an Article 78 appeal. the Law requires that a (ull copy
of yvour appeal papers be served on cach pasty including the Division of Housing and Comnunity
Renewal (DFCR). With respect o DHCR, yvour appeal must be served on DICR C\)Llll%l s oltice at
641 Lexinglon Ave, New York. NY 10022,

Note: I the Article 78 proceeding is comimenced by efiling pursuant to the Court Rules service may
be cflectuated. as limited as follows. by forwarding the court's email indicating the assigiment of the
Index Number and the documents received by the court, i.c.. Notice of Petition: Petition. and other
¢hiled documents to DHCR LegatMail@her.ny.gov. Upon reccipt of the complete fitings. the feceipt of
such documents will be acknowiedyped by email. Only alier such acknowledgement of receipt of such
documents will the service by email be deemed good service un New York State Division of Housing
and Community Renewal (DHCRY. DHCR is not the agent fur service for any other entity of the Siate
of New York or any third party. In addition. the Attorney General must be served at 28 Liberty Sirect.
18th Floor, New York. NY 10003, Since Article 7% pmuuhnns take place in the Supreme Court. 1L is
advisable that you consult {egal counsel.

There is no other method ol appeal.

RA-ICA{092D)







PAR Docket Number KT610029RT-

documents in support of such claim.

. \'-

Based on the record and all submissions, the Commissioner denies this PAR.

The RA correctly found that any claims of rent overcharge and the tenant’s supporting
documentation regarding such claims would be considered under Docket Number IN610044R,
which is still pending. The sole issue in the underlying proceeding was the failure to provide a
renewal lease which was in fact provided. The record before the RA in the lease violation
proceeding did not warrant a hearing on any issues.

The RA order was correctly decided and there has been no error of fact or law
demonstrated in the PAR. '

THEREFORE, in accordance with the relevant sections of the Rent Stabilization Law and
Code, it is '

ORDERED, that the petition for administrative review be, and the same hereby is,
denied, and that the Rent Administrator’s order be, and the same hereby is, affirmed.

ISSUED: o . - Do

NOV 08 2022

- . ) z [ .
WOODY PASCAL

Deputy Commissioner
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Right to Court Appeat

This Deputy Commissioner's order can be further appealed by cither paty. only by Niling o
proceeding in court under Article 78 ol the Civil Practice Law and Rules seeking judicial review,
The deadline for filing this "Article 78 proceeding” with the courts is within 60 days of the issuance
date of the Deputy Commissioner's order. This 60-dayv deadline for ,_1|1pl..d| may be extended by
executive arders at hitps://governorny.gov/executiveorders. No additional time can or will be given,
In preparing vour papers, please cite the Administrative Review Dochet Number which appears on
the front page ol the attached order. 1 vou file an Articie 7% appeal. the law requires that a full copy
of your appeal papers be served on cach party including the Division of Housing and Community
Renewal (DHCR)Y, With respect o DHCR. your appeal must be served on DHCR Counsel's office at
641 Lexington Ave, New York. NY 10022, - *

Note: 1T'the Article 78 procecding is commenced by etiling pursuant 1o the Court Rufes service may
be cffectuated. as limited as follows. by furwarding the court's email indicaling the assignment of the
Index Number and the documents received by the court, .., Nutice of Petition. Petition. and other
cliled documents 1o DHCRLegalMatl@herny.gov. Upon receipt of the complete filings. the feceipt of
such documents will be acknowledyed by emaif. Only atier such acknowledgement of receipt of such
documents will the service by email be deemed good serviee on New York State Division of Housing
and Community Renewal (DHCR). DUCR is not the agent for service (or any other entity of the State
of New York or any third pany. In addition. the Atorney General must be seeved at 28 Liberts Street.

18th Floor, New York. NY [0005. Since Article 78 proce ullnt-s tahe place in the Supreme Court it iy
advisable that you cunsult legal counsel,

There is no other method ol appeal.

RA-LCA (0922
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The owner replied to the tenant’s PAR, asserting that there was a Housing Court trial
coming up in June of 2018, and a past decision establishing the preferential rent for the subject
apartment at $1,700.00 per month. ‘

The Commissioner, on October 11, 2018, issued an Order denying the tenant’s PAR under
Docket Number GN210019RT, finding that the tenant executed a Preferential Rent Rider with her
vacancy lease which put her on notice that the monthly rent charged in the amount of $1,050.00
was a preferential rent; that the tenant was also served with a copy of the owner’s answer which
included “page 3 of 8” of an RA-LR1 worksheet which the owner stated was attached to the
vacancy lease and which indicated that the previous rent was $1,596.80 and that a 20% vacancy
allowance brought the tenant’s legal regulated rent to $1,916.16 per month; that the tenant did not
deny receipt of said RA-LR1 worksheet during the underlying proceeding; that the evidence
supported the higher legal regulated rent claimed by the owner; that it was reasonable for the RA
to conclude that the RA-LR1 worksheet was included in the tenant’s lease along with the
Preferential Rent Rider; and that the RA-LR1 worksheet need not be separately executed, and
while it does not modify a lease, it does become part of the lease agreement and can separately
state the legal regulated rent.

The tenant filed an Article 78 proceeding in Supreme Court, Kings County challenging
Commissioner’s Order GN210019RT. The Court then remanded the proceeding to this Agency
for a new determination. The instant Order is the disposition of said remanded proceeding.

The Commissioner served the parties with a Notice of Proceeding to Reconsider Order on
September 9, 2022, and on September 13, 2022.

Decision

The Commissioner, having reviewed the record, grants the tenant’s PAR.

The Commissioner finds that the RA incorrectly determined that the legal regulated rent of
the tenant’s vacancy lease is $1,700.00 per month.

The tenant’s vacancy lease, dated June 11, 2013, stated only a monthly rent of §1,050.00.
Pursuant to Rent Stabilization Code (RSC) §2521.2 (b),.to preserve a higher legal regulated rent
when a lower preferential rent is charged “[S]uch legal regulated rent shall be set forth in the
vacancy lease or renewal lease pursuant to which the preferential rent is charged.” In this case,
there was no purported higher legal regulated rent set forth in the tenant’s vacancy lease. As such,
the legal regulated rent under said vacancy lease is $1,050.00 per month. Upon execution of the
- vacancy lease at issue, which lease set forth only a monthly rent of $1,050.00, as explained above,
any claims made by the owner that it has a right to a higher legal regulated rent based upon rents .
prior to the vacancy lease were waived. The Commissioner notes that, while there was a
Preferential Rent Rider attached to the vacancy lease, said Rider did not contain a higher legal
regulated rent (said Rider did not in fact set forth any rental amount) and therefore the lease could
not have a rent higher than $1,050.00 per month. The Commissioner also finds that the RA-LR1
worksheet, which the owner alleges was annexed to the vacancy lease, and which indicated that
the previous rent was $1,596.80 and that a 20% vacancy allowance brought the tenant’s legal
regulated rent to $1,916.16 per month, was actually attached only to the first renewal lease (signed
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on April 29, 2015) and was not attached to the 2013 vacancy lease.

The Commissioner finds that, the owner could not charge a rent based on a higher legal
regulated rent in subsequent renewal leases as all subsequent rent increases had to be based on the
legal regulated rent set forth in the vacancy lease.

Based upon the above, the RA’s Order is modified to find that the legal regulated rent under
the tenant’s vacancy lease spanning June 1, 2013 to May 31, 2015 is $1,050.00 per month, and
that the legal regulated rent of the tenant’s next lease renewal, from June 1, 2015 to May 31, 2017,
is $1,078.88 per month ($1,050.00 + 2.75% pursuant to Rent Guideline Board Order (RGBO)
#46). In light of the unusual and éxtraordinary circumstances herein, the Commissioner finds it
appropriate to deem leases for the June 1, 2017 to May 31, 2019 and for the June 1, 2019 to May
31,2021 lease periods. Accordingly, the legal regulated rent for the deemed lease term from June
1,2017 to May 31, 2019 is $1,100.46 per month ($1,078.88 + 2% pursuant to RGBO #48). The
legal regulated rent for the deemed lease term from June 1, 2019 to May 31, 2021 1s $1,127.97 per
month ($1,100.46 +2.5% pursuant to RGBO guideline #50). Finally, the Owner is directed to offer
the tenant a renewal lease commencing June 1, 2021 based upon the deemed May 31, 2021 legal
regulated rent of $1,127.97 per month.

Regarding the owner’s allegation of a relevant Housing Court proceeding and/or decision,
. there 1s no evidence in the record to support or corroborate such allegation.

THEREFORE, in accordance with the relevant Rent Regulatory Laws and Regulations,
it is :

ORDERED, that the tenant’s petition be, and the same hereby is, granted; and that the
Rent Administrator's Order is modified as set forth herein.

ISSUED:

NOV 08 T2 %.;& ,__,.

Woody Pascal
Deputy Commissioner
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Right to Court Appeal

[his Deputs Conmissioner's order can be further appeated by cither pasty. only by itting a
proceeding in court under Article 78 ol the Civ it Practice Law wid Rules seeking judicial review,
The deadline for filing this "Article 78 proceeding” with the courts is within 60 day < of the issuance
date of the Deputy Commissioner's order. This 60-day deadline tor appeal may be extended by
executive orders at hitps://governor.ny. gov/exeeutiveorders. No additional time can or will he given.
In preparing your papers. please cite the Administrative Review Docket Number which Appears on
the front page of the attached order. I you file an Article 78 appeal. the faw requires that a tulf copy
of your appeal papers be served on cach party including the Division ol'| fousing and Comnmii
Reneival (DHCR), With respect o DHCR. vour appeal niust be served on DHCR Counsel's oltice al
641 Lexington Ave, New York. NY 10022,

Note: It the Article 78 proceeding is commenced by eliling pursuant o the Court Rules service may
be etlectuated. as limited as follows. by furwarding the court's emait indicating the assignment of the
fndex Number and the documents reccived by the court, Lo Nutice of Petition, Petition. and uther

+ efiled documents o DHCRLegalMaitiher.ny. aoy. “PU“ receipt ol the complete fitings. the reecipt of
such documents will be acknowledged by email. Onls alier such acknowledgement of receipt of such
documents will the service by email be deemed aood seryice an New York State Division of Housing
and Community Renewal (DHCR), DHCR is not the agent for service for any other eatity of the Stage
of New Yﬂr‘\ or any third party. In addition. the . Attorney General muast be seeved at 28 1iberiy Street,
18th Floor. New York. NY 10005, Since Article 7% provecdings take place in the Supreme Court, i is
:ld\’lbdh]L that you consult legad counsel.

There is no ather methed of appeal,
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PAR Docket Number KU210018RT

On April 28, 2022, the RA requested a copy of petitioner’s driver’s license, evidence that
petitioner lived in the apartment in 2018, including 2018 income tax retums and W-2s, bank
statements and utility bills.

On June 9, 2022, the owner answered the complaint by stating that the documents
provided by petitioner on April 22™ do not satisfy his burden of proof for succession rights. The

owner argued that Department of State records indicate that petitioner resided at | NN
*and that another death certificate of [l 8 his father, indicated that

petitioner lived at ||| GG ~ hich directly contradicts his claim that lived
with his grandmother for |5 years. The owner also produced documents from the Department
of Motor Vehicles and a report of PPP benefits which indicate that the petitioner resided at

in the two years before his grandmother’s death. The owner also produced
affidavits of a pastor and a private investigator which state that petitioner did not reside with his
grandmother in the two years before her death. '

The owner’s response was served on petitioner on June 17, 2022.

On July 6, 2022, petitioner stated that he discarded many documents following his
grandmother's death; that there is a distinction between a mailing address and a residency; that
B s his mother’s address and is directly across the street from the subject
premises; that given the close proximity of the two locations he did not feel compelled to change
his mailing address to the subject apartment; that upon his father’s death in 2014, he was using
*as a mailing address only; that the birth and death certificates prove
lineage; that enclosed were proof of rent payments in 2021, and that enclosed is a notarized letter
from petitioner’s sister stating that he lived with his grandmother for 15 years prior to her death.

The RA denied the complaint and terminated the proceeding based on the petitioner’s
failure to submit the documentation required to prove succession.

On PAR, petitioner submits a publication from Hillsdale College, dated April 2018,
addressed to petitioner at the subject apartment. Petitioner states that he was attending the
college virtually at that time. Petitioner reiterates that other important documents were discarded
at the time of his grandmother’s death. Petitioner further reiterates that the other two addresses
mentioned by the owner were merely mailing addresses and not his residency. Petitioner also
submits a document from NYCERS indicating that he was the beneficiary of his father’s death
benefit in 2014 as well as a letter from Mobilization of Justice to the owner’s lawyer concerning
attempted buyouts of tenants and harassment.

In opposition, the owner first asserts that the PAR is untimely. The owner points out that
the PAR had to be filed on or before September 12, 2022, however, the Notary Public of
petitioner’s signature is dated September 13, 2022, 36 days after the RA’s order was issued. The
owner also points out that DHCR stamped the PAR as received on September 20, 2022. The

-2-
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On this record, the petitioner is not entitled to a renewal lease.
THEREFORE, in accordance with the relevant Rent Stabilization Law and Code, it is

ORDERED, that the petition for administrative review be, and the same hereby is,
denied, and that the Rent Administrator’s order be, and the same hereby is, affirmed.

ISSUED:

~ Nov 142022

WOODY PASCAL
Deputy Commissioner
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Right to Court Appeal

This Deputy Commissioner's order can be further appealed by either party, only by filing a
proceeding in court under Article 78 of the Civil Practice Law and Rules seeking judicial review.
The deadline for filing this "Article 78 proceeding" with the courts is within 60 days of the issuance
date of the Deputy Commissioner's order. This 60-day deadline for appeal may be extended by
executive orders at https://govemor.ny.govfexecuti\}eorders. No additional time can or will be given.
In preparing 'your papers, please cite the Administrative Review Docket Number which appears on
the front page of the attached order. If you file an Article 78 appeal, the law requires that a full copy
of your appeal papers be served on each party including the Division of Housing and Community
Renewal (DHCR). With respect to DHCR, your appeal must be served on DHCR Counsel's office at
641 Lexington Ave, New York, NY 10022.

There is no other method of appeal.
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PAR Docket Number KUT10027RT

The tenant submitted a reply stating again that the address, security deposn and SCRIE
amount on the renewal lease were incorrect.

The PAR is denied.

The record establishes that the owner oftfered a timely renewal lease, which the tenant
admits receiving. The three issues raised by the tenant regarding the renewal lease do not
warrant the failure to execute it and return it to the owner. Moreover, according to DHCR
registrations, 35-63 83rd Street is also known as 35-64 84th Street and they are the same
building. The security deposit is a private matter between the parties and may be resolved in a
court of competent jurisdiction, but it is not an issue to be resolved in a lease violation complaint.
Lastly, the purported $0.50 discrepancy in the SCRIE rent amount may be addressed in a rent
overcharge proceeding but it does not inhibit execution of the lease.

THEREFORE, in accordance with the Rent Stabilization Law and Code, it is
ORDERED, that the petition for administrative review be, and the same hereby is denied,

and the Rent Administrator’s order be, and the same hereby 1s, affirmed.

ISSUED:

NOV 28 20m

o0oDY PASCAL
Deputy Commissioner
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issue in this lease violation casc was whether the owner offered a current renewal lease, which
the owner did. The tenant also executed the renewal lease for the period from November 1,
2021 to October 31, 2022. Accordingly, the order under review was in all respects correct when
issued. ‘

The tenant has not proven that any documentation submitted was falsified. If the owner
has not returned the fully executed renewal lease as instructed by the RA, the tenant may file a
non-compliance proceeding with the agency. Any harassment issues and services issues are not
part of this proceeding. The RA may not order the owner to provide rent invoices in resolution
of a lease violation complaint.

THEREFORE, in accordance with the Rent Stabilization Law and Code, it is

ORDERED, that the petition for administrative review be, and the same hereby is denied;
and the Rent Administrator’s order be, and the same hereby is, affirmed.

ISSUED:

NEC 2 1 2022

WOODY PASCAL
Deputy Commissioner
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denial of any rent guideline increases. The RA stated that this order concerned only lease
violation and that any rent overcharge and service issues raised by the tenant must be addressed
by filing those specific complaints with the agency.

On PAR, the tenant contends that the lease is not fully executed because the previous
owner did not date his signature; that the lease did not correctly state the SCRIE monthly rent
freeze; and that the owner has back-dated prior leases.

in answer, the new owner stated that she just bought the building a couple of month ago;
that the lease was provided by the previous landlord; that she corrected the problem and updated
the SCRIE payment, as indicated by the attached rent ledger; and a new lease with the reduced
monthly rent was sent to the tenant.

In reply, the tenant reiterated her challenge against the amounts in the lease: namely, the
addition to the security deposit, the amount of the SCRIE, and that the new lease should have
these corrections and many others.

Based on the record and all submissions, the Commissioner denies this PAR.

The tenant has not pointed to any error of fact or law within the RA decision and has
raised no basis to modity or revoke the RA’s determination. Under Rent Stabilization Code §
2522.5(b)(2), a fully executed two-year renewal lease is in place from February 1, 2022 to
January 31, 2024 for a reduced monthly rent of $1,163.94 (one penny below the correct SCRIE
amount). The failure to date the owner’s signature does not invalidate the renewal lease and has

“apparently not affected the SCRIE. The SCRIE amount being one penny less 1s also
insignificant and not detrimental to the tenant. Moreover, the new owner claims to have fixed
any problems in the lease and is charging the tenant the correct SCRIE amount which is already
based off of a reduced rent amount. The security deposit is correctly based on the amount of the
legal regulated rent and the tenant has to pay increases in that annually.

If the tenant believes that the owner has not complied wither the RA order in all respects,
she may file a non-compliance proceeding with this agency. The Commissioner finds that the
order under review pertains only to a lease violation complaint and that any alieged rent
overcharges and service issues must be addressed in separate proceedings.
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THEREFORE, in accordance with the Rent Stabilization Law and Code, it 18

ORDERED, that the petition for administrative review be, and the same hereby is denied;
and the Rent Administrator’s order be, and the same hereby is, affirmed.

Ty

ISSUED:

ngc 27 TN

= e g =
WOODY PASCAL
Deputy Commissioner
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