STATE OF NEW YORK
DIVISION OF HOUSING AND COMMUNITY RENEWAL
OFFICE OF RENT ADMINISTRATION
GERTZ PLAZA
92-31 UNION HALL STREET
JAMAICA, NEW YORK, 11433

X
IN THE MATTER OF THE 3
ADMINISTRATIVE APPEAL OF:
ADMINISTRATIVE REVIEW
DOCKET NO.: JX430007RT

: " ¢ DOCKET NO.: IX430015OR

PETITIONER

X

" ORDER AND OPIN_[éN DENYING PETITION FOR ;ADMINISTRATIVE REVIEW

On December 1, 2021, the above-named petitioner-tenant filed a Petition for
Administrative Review (“PAR”) of an order the Rent Administrator issued on November 4, 2021
(the “Order”), concerning the housing accommodation known as 111 to 117 W. 104th Street,
New York, NY, wherein the Rent Administrator granted the owner’s application to restore the
rent. .

The Commissioner has reviewed the entire evidence of the record and has carefully
considered that portion of the record reievant to the issues raised by the PAR.

On May 1, 2015, various tenants filed an application for a building-wide rent reduction’
based on various decreased services. An Agency inspection conducted on August 13, 2015,
revealed that: (1) there were cracks, water stains, peeling paint and plaster on the walls and
ceiling of the bulkhead; (2) there was a missing part of plaster above the door frame of Apt.
(3) the exterior doors on the front right and left sides of the basement are not self-locking or self-
closing; and (4) the extertor door of the left side of the basement is misaligned. As a result, the
Rent Administrator granted the petitioners’ appllcanon for a rent reduction on September 30,
2015, under Docket Number DQ430005B. '

The owner then filed an application to restore the rent, which was denied on July 22,
2019, under Docket Number HQ4301350R, after Agency inspections conducted on June 28, and
July 12,2019, found that services with respect to the basement doors were not restored. The
owner subsequently filed another application to restore the rent, which was granted on November
4,2021, under Docket Number IX4300150R, following an Agency inspection conducted on
August 3, 2021, which found that the left side exterior basement door was no longer misaligned,
locks, and is self-closing and the right side exterior door is not defective and locks.



ADMINISTRATIVE REVIEW DOCKET NO.: JX4550007RT

In the PAR, ;he petitioner-tenant asserts that the Rent Administrator’s order should be
reversed as the right side basement door has a deadbolt lock and requires a key to exit during an
emergency, and further, neither the left or right side basement doors are self-locking and/or self-
closing.

After careful consideration of the entire evidence of record, the Commissioner is of the
opinion the petition should be denied.

Pursuant to Section 2523.4 of the Rent Stabilization Code (the "Code") and Section
2202.16 of the New York City Rent and Eviction Regulations (“Regulations”), DHCR is
authorized to order a rent reduction, upon application by a tenant, where it is found that an owner
has failed to maintain required or essential services. Likewise, an owner is entitled to the
restoration of rent once it is established that the required services cited in the rent reduction order
have been restored. Additionally, Policy Statement 90-2 states that the Rent Administrator may
rely on an agency inspection when making a determmatlon

Here, the record supports that services with respect to the basement doors were restored.
Specifically, the Agency inspector noted that at the time of the August 3, 2021 Agency
inspection, the basement exterior doors on the front right and left side were self-closing and
locking.

As such, the Commissioner finds that the Administrator properly relied on the
observations of the Agency inspector and the petitioner has not set forth any basis to revoke the
rent administrator’s order.

The petitioner-tenant is advised to file a fresh compldint if the facts so warrant.

THEREFORE, in accordance with the applicable provisions of the Rent Stabilization
Law and Code and the New York City Rent and Eviction Regulations, it is

ORDERED, the petition is denied, and the Rent Administrator’s order is affirmed.

ISSUED: APR 6 2022 .

Woody Pascal
Deputy Commissioner




State of New York

Division of Housing and Community Rencwal
Office of Rent Administration

Gertz Plaza, 92-31 Union Hall Street

Jamaica, NY 11433

Web Site: www.hcr.ny.gov

-

Right to Court Appeal

This Deputy Commissioner's order can be further appealed by either party, only by filing a
proceeding in court under Article 78 of the Civil Practice Law and Rules seeking judicial review.
The deadline for filing this "Article 78 proceeding” with the courts is within 60 days of the issuance
date of the Deputy Commissioner's order. This 60-day deadline for appeal may be extended by
executive orders at https://governor.ny.gov/executiveorders. No additional time can or will be given.
[n preparing your papers, please cite the Administrative Review Docket Number which appears on
the front page of the attached order. If you file an Article 78 appeal, the law requires that a full copy
of your appeal papers be served on each party including the Division of Housing and Community

Renewal (DHCR). With respect to DHCR, your appeal must be served on DHCR Counsel's office at
641 Lexington Ave, New York, NY 10022.

Note: During the period of the current Covid-19 emergency, as a courtesy. if the Article 78
proceeding is commenced by efiling pursuant to the Court Rules service may be effectuated, as
limited as follows, by forwarding the court's email indicating the assignment of the Index Number
and the docurmients received by the cout, i.e., Notice of Petition, Petition, and other efiled documents
to DHCRLegalMail@nyshcr.org. Upon receipt of the complete filings, the receipt of such documents
‘will be acknowledged by email. Only after such acknowledgement of receipt of such documents.
will the service by email be deemed good service on New York State Division of Housing and
Community Renewal (DHCR). DHCR is not the agent for service for any other entity of the State of
New York-or any third party-In addition; the-Attomey General must be served-at 28 Liberty Street,
I8th Floor, New York, NY 10005. Since Article 78 proceedings take place in the Supreme Court itis
advisable that you consult Iegai counsel.

There is no other method of appeal,

RA-ICA (D720




STATE OF NEW YORK
DIVISION OF HOUSING AND COMMUNITY RENEWAL
OFFICE OF RENT ADMINISTRATION
GERTZ PLAZA
92-31 UNION HALL STREET
JAMAICA, NEW YORK, 11433

X
IN THE MATTER OF THE ' :
ADMINISTRATIVE APPEAL OF: !

:  ADMINISTRATIVE REVIEW
i DOCKET NO.: JW130047RT

I . RENT ADMINISTRATOR'S

DOCKET NO.: IU1300070R

PETITIONER
X

ORDER AND OPINION DENYING PETITION FOR ADMINISTRATIVE REVIEW

, On November 30, 2021, the above-named petitioner-tenant filed a Petition for
Administrative Review (“PAR”) of an order the Rent Administrator issued on November 19,
2021 (the “Order”), concerning the housing accommodation known as 39-30 59th Street,
Woodside, NY, wherem the Rent Administrator granted the owner’s appllcatlon to restore the
rent.

The Commissioner has reviewed the entire evidence of the record and has carefully
considered that portion of the record relevant to the issues raised by the PAR.

On May 16, 2005, various tenants filed an application for a building-wide rent reduction
based on various decreased services. An Agency inspection conducted on August 9, 2005,
revealed that the hallway floors and stairs from the lobby to the 6th floor required mopping and
sweeping. As a result, the Rent Administrator granted the petitioners’ application for a rent
reduction on August 18, 2005, under Docket Number TE130011B.

The owner subsequently filed an application to restore the rent, which was granted on
November 19, 2021, under Docket Number IU1300070R, after an Agency inspection conducted
on July 8, 2021, found that the janitorial service throughout the lobby and stairs was adequate
and therefore, maintained.

In the PAR, the petitioner-tenant asserts that the owner increased the tenant’s rent
without adhering to the applicable regulatory rent guidelines, using the restoration of services in
the underlying Docket Number, and further, requests that the Agency calculate her legal
regulated rent based on other unrelated Docket Numbers (VH110019R and HK110023TC).



ADMINISTRATIVE REVIEW DOCKET NO.: JW130047RT

After careful consideration of the entire evidence of record, the Commissioner is of the
opinion the petition should be denied.

Pursuant to Section 2523.4 of the Rent Stabilization Code (the "Code™), DHCR is
authorized to order a rent reduction, upon application by a tenant, where it is found that an owner
has failed to maintain required or essential services. Likewise, an owner is entitled to the
restoration of rent once it is established that the required services cited in the rent reduction order
have been restored. Additionally, Policy Statement 90-2 states that the Rent Administrator may
rely on an agency inspection when making a determination. '

Here the record supports that the remaining service found decreased under Docket
Number TE13001 1B was restored. Further, the Commissioner notes that the scope of review of
an administrative appeal is limited to a review of the facts or evidence before the Rent
Administrator as raised in the petition: As the petitioner-tenant complains of a matter that
seemingly occurred afier the underlying orders were issued, the issue presented by the petitioner-
tenant cannot be entertained herein. '

_ As such, the Commissioner finds that the Administrator properly relied on the record and
the petitioner has not set forth any basis to revoke the rent administrator’s order.

The petitioner-tenant is advised to file a fresh complaint if the facts so warrant.
Additionally, the tenant may file an overcharge complaint if the tenant believes the tenant has
paid a sum in excess of the amount the tenant is legally responsible for.

THEREFORE, in accordance with the applicable provisions of the Rent Stabilization
Law and Code, it is .

ORDERED, the petition is denied, and the Rent Administrator’s order is affirmed.

Woody Pascal
Deputy Commissioner

iISSUED: APR 6 2&2




State of New York

Division of Housing and Community Rencwal
Office of Rent Administration

Gertz Plaza, 92-31 Union Hall Street

Jamaica, NY 11433

Web Site: www.hicr.ny.gov

Right to Court Appeal

This Deputy Commissioner's order can be further appealed by either party, only by filing a
proceeding in court under Article 78 of the Civil Practice Law and Rules seeking judicial review.
The deadline for filing this "Article 78 proceeding” with the courts ig within 60 days of the issuance
date of the Deputy Commissioner's order. This 60-day deadline for appeal may be extended by
executive orders at hitps://governor.ny.gov/executiveorders. No additional time can or will be given.
[n preparing your papers, please cite the Administrative Review Docket Number which appears on '
the front page of the attached order. If you file an Article 78 appeal, the law requires that a full copy
of your appeal papers be served on each party including the Division of Housing and Community

Renewal (DHCR). With respect to DHCR, your appeal must be served on DHCR Counsel’s office at
641 Lexmgton Ave, New York, NY 1 0022

Note: During the period of the current Covid-19 emergency, as a courtesy, if the Article 78
proceeding is commenced by efiling pursuant to the Court Rules service may be effectuated, as
limited as follows, by forwarding the court's email indicating the assignment of the Index Number
and the docunients received by the court, i.e., Notice of Petition, Petition, and other efiled documents
to DHCR LegalMail@nyshcr.org. Upon receipt of the complete filings, the receipt of such dacuments
will be acknowledged by email. Only after such acknowledgement of receipt of such documents.

will the service by email be deemed good service on New York State Division of Housing and
Community Renewal (DHCR). DHCR is not the agent for service for any other entity of the State of
New York-or any third party. In addition; the Attomey General mustbe served-at-28 Liberty Street,
18th Floor, New York, NY 10005. Since Article 78 proceedings take place in the Supreme Court, it is
advisable that you consult legal counsel,

There is no other method of appeal.

’

RA-TCA (0772




STATE OF NEW YORK
DIVISION OF HOUSING AND COMMUNITY RENEWAL
OFFICE OF RENT ADMINISTRATION
GERTZ PLAZA
92-31 UNION HALL STREET
JAMAICA, NEW YORK 11433

X
IN THE MATTER OF THE ADMINISTRATIVE. - ADMINISTRATIVE REVIEW
APPEAL OF : DOCKET NO.: JW110001RO
SILVERLINE HOMES INC
RENT ADMINISTRATOR'S
PETITIONER DOCKET NO.: ISI100040R
X

ORDER AND OPINION DENYING PETITION FOR ADMINISTRATIVE REVIEW

On November 1, 2021, the above-named Petitioner-owner filed a Petition for Administrative
Review (“PAR”) against IS1100040R, an order the Rent Administrator issued on October 22,
2021 (the “order”™), concerning the housing accommodation known as 140-27 183" Street,
Apartmem B Springfield Gardens, New York, wherein the Rent Administrator denied the
owner’s rent restoration application upon finding that the owner failed to submit proof that they
assumed the costs of heating and hot water services as requested by the Agency.

The Commissioner has reviewed the entire evidence of the record including that portion of the
record that is relevant to the issues raised by the PAR.

In the PAR, the Petitioner-owner requests a reversal of the Rent"Administrator’s order and
asserts, in substance, that the heat and hot water bills are in the owner’s name and being paid by
the Petitioner-owner and not the tenant. The owner submits a summary letter from National Grid
indicating that the owner made a payment on October 27, 2021, as well as a National Grid bill
dated May 8, 2019 addressed to the subject tenant, and Nanonal Grid bills dated December 9,
2019, February 7, 2020, and May 8, 2020 addressed to the subject owner.

- After careful consideration of the entire evidence of récord, the Commissioner is of the opinion
that the petition should be denied.



'ADMINISTRATIVE REVIEW DOCKET NO. JW110001RO

Pursuant to Section 2523.4 of the Rent Stabilization Code (“RSC” or the “Code™), the Rent -
Administrator is authorized by law to direct the restoration of.services and grant a rent reduction,
upon application by a tenant where it is determined that required services have not been ,
maintained, Likewise, an owner is entitled to the restoration of rent once it is established that the
required services cited in the rent reduction order have been restored. Section 2520.6 (r) of the
Code states that the owner is required to provide those services which the owner was
maintaining or was required to maintain on the applicable base dates, and any additional services
provided or required .to be provided thereafter by applicable law. In addition, Section 2522.4 (d),
(e) states that an owner is required to file an application to modify required services, prior to

doing so, provided that doing so would not be inconsistent with Rent Stabilization Code and
Law.

In the initial proceeding, the tenant filed their service application on May 26, 2017, alleging that
the building owner had converted the central boiler/hot water system to individual apartment
based heating/hot water system on or about February 2016. The tenant stated that upon
completion of the modification, the owner umlaterally transferred the costs of providing heat and
hot water to the tenant. -

The Agency record indicated that the owner previously applied for modification of the subject
heat and hot water services which was denied on March 28, 2002 under Docket No.
QA1100070D (and was affirmed on PAR under the Commissioner’s order, Docket No.
QD!10086R0O). The Rent Administrator’s order under Docket No. QA1100070D directed the
owner to continue to assume the costs of providing heat and hot water to the tenants.

Based on the Agency records, on February 8, 2018 under Docket No. FQ110360S, the Rent
Administrator determined that the owner unilaterally removed the service of providing heat and
hot water from a central heating system, at the owner’s sole cost, warranting a rent reduction.
The owner was directed to assume the costs of providing heat and hot water to the tenant.

In the Rent Administrator’s proceeding below, Docket No. IS1100040R, on July 2, 2020, the
owner applied to restore rent based on restoration of services, claiming that the owner was
paying for the heating service. The tenant was served w1th a copy of the owner’s application to
restore rent on July 6, 2020. .

Thereaﬁer, by correspondence dated June 16, 2021, the Rent Administrator provided the owner
with an opportunity to establish that they assumed the responsibility of paying for heat and hot
water, and requested that the owner submit substantiating evidence for proof of payment or a
notarized letter from the tenant to establish who pays for heat and hot water.

The Commissioner notes that a diligent review of the underlying record of proceeding reveals
that the Petitioner-owner failed to provide the Rent Admmlstrator with proof of payment ora
notarized letter from the tenant as requested.

On October 22, 2021, after considering all submissions and evidence in the reeord, the Rent
Administrator determined that the.owner had not substantiated their claim that they resumed the
-cost of providing heat to the apartment. The Rent Administrator noted that the bill for the



ADMINISTRATIVE REVIEW DOCKET NO. JW110001RO

provision of heat submitted by the owner in their restoration application was insufficient and did
not indicate that the owner is paying for the provision of heat for the subject apartment. Due to
the owner’s failure to provide the requested documents to prove that the owner had assumed the
costs of providing heat and hot water to the subject apartment as directed by the Agency, the
owner’s rent restoration application was denied by the Rent Administrator.

After a review of the record, the Commissioner finds that the Rent Administrator properly denied
the owner’s rent restoration application. The record shows that the Petitioner-owner did not offer
any sufficient evidence to-substantiate their claim that they were paying the costs for the heat in
the subject apartment during the Rent Administrator’s proceeding. The Commissioner also notes
that the owner’s rent restoration application did not indicate that the owner resumed paying for
the costs of hot water, and again, did not respond to the Rent Administrator’s request for
information below concerning the hot water services. The record supports that the owner was
afforded an opportunity ta prove that they were paying for heat and hot water for the subject
apartment, but the owner failed to submit any documents as requested. Accordingly, the Rent
Administrator correctly denied the owner’s rent restoration application in this case.

The Commissioner notes that the evidence submitted on appeal was not part of the Rent
Administrator’s record below. Fundamental pnnmples of the administrative appeal process and

- Section 2529.6 of the RSC limits an administrative review to the facts and/or evidence submitted
before the Rent Administrator, except when a petitioner establishes that such facts or evidence
could not have been reasonably offered or included in the proceeding below. The Commissioner
finds that the petitioner-owner in this case does not provide a reason why such claims and
documents submitted on PAR could not have been included or offered in the Rent
Administrator’s proceeding. Accordingly, the Commissioner finds that the evidence as
submitted in this appeal for the first time is outside the scope of the Commissioner’s review

Based on the foregoing, the Commissioner finds that the Rent' Administrator correctly denied the
owner’s application, and the owner’s PAR has not established any basis to modify or revoke the
Rent Administrator’s determination. .

The owner is advised to file an “Owner’s Application to Restore Rent,” if the facts so warrant. -

THEREFORE, in accordance with the relevant Rent Regulatpry Laws and Regulations, it is

ORDERED, that this petition is denied and that the Rent Administrator’s order is affirmed.

ISSUED: APR 15 m

Woody Pascal -~ .
Deputy Commissioner



State of New York

Division of Housing and Community Reacwal
Office of Rent Administration

Geriz Plaza, 92-31 Union Hall Street

Jamaica, NY 11433

Web Site: www.hicr.ny.gov

Right to Court Appeal

This Deputy Commissioner's order can be further appealed by either party, only by filing a
proceeding in court under Article 78 of the Civil Practice Law and Rules seeking judicial review.
The deadline for filing this “Article 78 proceeding® with the courts is within 60 days of the issuance
date of the Deputy Commissioner’s order. This 60-day deadline for appeal may be extended by
executive orders at hitps://governor.ny.gov/executiveorders. No additional time can or will be given.
[n preparing your papers, please cite the Administrative Review Docket Number which-appears on |
the front page of the attached order. If you file an Article 78 appeal, the law requires that a full copy
of your appeal papers be served on each party including the Division of Housing and Community
Renewal (DHCR). With respect to DHCR, your appeal must be served on DHCR Counsel's office at
641 Lexmgton Ave, New York, NY 10022 '

Note: During the period of the current Covid-19 emergency, as a courtesy, if the Article 78
proceeding is commenced by efiling pursuant to the Court Rules service may be effectuated, as
limited as follows, by forwarding the court's emait indicating the assignment of the Index Number
and the documients received by the court, i.e., Notice of Petition, Petition, and other efiled documents
to DHCRLegalMail@nyshcr.org. Upon receipt of the complete filings, the receipt of such documents
will be acknowledged by email. Only after such acknowledgement of receipt of such documents.
will the service by email be deemed good service on New York State Division of Housing and
Community Renewal (DHCR). DHCR is not the agent for service for any other entity of the State of
New York-or-any- third party- In addition; the-Attorney General mustbe served-at28 Liberty Street,
18th Floor, New York, NY 10005. Since Article 78 proceedings take place in the Supreme Court, itis
~ advisable that you consult legal counsel.

There is no other method of appeal.

b RACA 10720y




STATE OF NEW YORK
DIVISION OF HOUSING AND COMMUNITY RENEWAL
. OFFICE OF RENT ADMINISTRATION
: GERTZ PLAZA '
92-31 UNION HALL STREET
JAMAICA, NEW YORK 11433

X

IN THE MATTER OF THE
ADMINISTRATIVE APPEAL OF |
ADMINISTRATIVE REVIEW
DOCKET NO.: JV210011RT
RENT ADMINISTRATOR'S
- DOCKET NO.: IW2100700R
(FT210034B)
PETITIONER .
X

. ORDER AND OPINION DENYING PETITION FOR ADMINISTRATIVE REVIEW

On October 8, 2021, the above-named petitioner-tenant filed a Petition for Administrative Review
(PAR) against an order of the Rent Administrator issued on September 16, 2021, conceming the housing
accommodations located at 904 Winthrop Street, Apartment - Brooklyn, NY, wherein the
Administrator denied the owner’s rent restoration application.

The Commissioner has reviewed all of the eviderce in the record and has carefuily
considered that portion of the record relevant to the issues raised by the petition.

The tenant requests a modification of the Rent Administrator’s order and alleges that all
the conditions stated were not restored in a professional manner, allegedly in direct violation of
established DHCR practices and decisions; that the marble treads were not corrected in a uniform
manner or professionally, .and thus defective per prior DHCR rulings on uniformity, as the marble
treads were replaced with treads that are not matching the unbroken slabs; and that the tenant’s
arguments were probably not read in the proceeding below. The tenant submitted photographs in
support.



ADMINISTRATIVE REVIEW DOCKET NO.: JV210011RT

Pursuant to Section 2523.4 of the Rent Stabilization Code (the "Code"), the Rent
Administrator is authorized by law to direct the restoration of services and grant a rent reduction,.
upon application by a tenant where it is determined that required services have not been
maintained. Likewise, an owner is entitled to the restoration of rent once it is established that the
required services cited in the rent reduction order have been restored.

After careful consideration of the entire evidence of record, the Commissioner is of the
opinion that the petition should be denied.

The Commissioner notes that in the initial proceeding, Docket No. FT210034B, the Rent
Administrator, on June 15, 2018, granted the tenant a rent reduction based on a finding of a .
decrease in various services, including the issue of stair/rail building-wide wherein the issue of
broken marble treads was part of the items found not maintained. Concerning the stair/rail building
wide condition found not maintained, the Rent Administrator specifically granted a rent reduction
_based on evidence of multiple cracked marble treads found throughout the staircases, including
specifically one broken marble tread on the landing between the 2™ and the 3" floor, which posed
a trip hazard.

The records indicate that prior to the instant rent restoration application (“OR”), the owner
had filed two OR applications! wherein the Rent Administrator found that there were still
outstanding reduced services from the initial (rent reduction) order, Docket No. FT210034B,
including, in pertinent part, the stair/rail condition. Under Docket No. GS2101640R, the marble
treads throughout the staircases were cracked and filthy, and under Docket No. HM2101480R,
the top steps leading down from the bulkhead were cracked and the 5th step down from the 4th
floor and 5th and 6th steps leading to the second floor were cracked.

Thereafter, on November 24, 2020, the owner commenced the rent restoration proceeding
herein below, wherein the owner indicated that the services found not maintained below had been
restored. Said application was served on the tenants on November 27, 2020. On September 16,
2021, based on an Agency inspection which was conducted on July 20, 2021, the Rent
Administrator denied the owner’s rent restoration application under Docket No. IW2100700R,
finding that the window and door to the roof were not restored, but finding that the stalr/rail
building wide condition was found restored.

Pursuant to Policy-Statement 90-2, where there is a dispute as to whether required services
have been provided or are properly being maintained, the Rent Administrator may rely on the
results of an agency inspection by the Agency’s impartial inspector who is not a party to the
proceeding.

The record indicates that the Rent Administrator requested an Agency inspection of the
owner-alleged repairs, which was prompted in part by the various tenant responses, including the
subject tenant’s response, which claimed that the owner failed to repair the fequired services. The
Rent Administrator therefore requested that the inspector inspect the owner’s alleged repairs,
including the stair/rail condition, and the Agency’s inspection was conducted on July 20, 2021

! Rent restoration Docket Nos. GS2101640R & HM2101480R.

2



ADMINISTRATIVE REVIEW DOCKET NO.: JV210011RT

The inspector, who is not a party to the proceedmg, found that there were no defects to the
stair/rails building wide. .

Based on the foregoing, the Commissioner finds that the Administrator and Agency staff
conducted the proceeding below in accordance with established law, Agency practice, and
principles of due process, and that the Administrator properly found the stair/rail condition
maintained. The Rent Administrator’s determination was neither arbitrary nor capricious and was
supported by a rational basis contained in the record, namely the July 20, 2021 inspection report.
The Rent Administrator’s reliance on the inspector’s training and experience in the area of building
inspections as well as the inspector’s impartiality in conducting the inspection was reasonable.
Accordingly, the Commissioner finds that the Rent Administrator properly found the stair/rail
condition maintained.

The Commissioner notes that the tenant may file a fresh complaint, if the facts warrant.

THEREFORE, iri accordance with the applicable prov;s;ons of the Rent Stabilization Law
and Code, it is :

ORDERED, that this petition be, and the same hereby is, denied, and that the Rent
Administrator’s order be, and the same hereby is, affirmed. - :

S MRS WD Py J

WOODY PASCAL
Deputy Commissioner




State of New York
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Right to Court Appeal

This Deputy Commissioner's order can be further appealed by either party, only by filing a
proceeding in court under Article 78 of the Civil Practice Law and Rules seeking judicial review.
The deadline for filing this "Article 78 proceeding” with the courts is within 60 days of the i issuance
date of the Deputy Commissioner's order. This 60-day deadline for appeai may be extended by
executive orders at https:/governor.ny.gov/executiveorders. Na additional time can or will be given.
In preparing your papers, please cite the Administrative Review Docket Number which appears on
the front page of the attached order. If you file an Article 78 appeal, the law requires that a full copy
of your appeal papers be served on each party including the Division of Housing and Community
Renewal (DHCR). With respect to DHCR, your appeal must be served on DHCR Counsel's office at
641 Lexington Ave, New York, NY 10022,

Note: During the period of the current Covid-19 emergency, as a courtesy, if the Article 78
proceeding is commenced by efiling pursuant to the Court Rules service may be effectuated, as
limjted as follows, by forwarding the court's email indicating the assignment of the Index Number
and the documients received by the court, i.e., Notice of Petition, Petition, and other efiled documents
to DHCRLegaiMail@nyshcr.org. Upoun receipt of the complete filings, the receipt of such documents
will be acknowledged by email. Only afer such acknowledgement of receipt of such documents.

will the service by email be deemed good service on New York State Division of Housing and
Community Renewal (DHCR). DHCR is not the agent for service for any other entity of the State of
New York-or any third party: In addition; the-Attorney General mustbe served-at 28 Liberty Street,
[8th Floor, New York, NY 10003, Since Article 78 pmceedmgs take place in the Supreme Court, it is
advisable that you consult legal counsel.

There is no other method of appeal.

RAICA(07/20)




STATE OF NEW YORK
DIVISION OF HOUSING AND COMMUNITY RENEWAL
OFFICE OF RENT ADMINISTRATION
 GERTZ PLAZA
92-31 UNION HALL STREET
JAMAICA, NEW YORK 11433

X
IN THE MATTER OF THE ADMINlSTRATIVE ADMINISTRATIVE REVIEW
APPEAL QOF _ DOCKET NO.: 1X610039RT
VARIOUS TENANTS OF
1111 GERARD AVENUE
. RENT ADMINISTRATOR'S
PETITIONER - DOCKET NO.: 1V6100460R
X

ORDER AND OPINION DENYING PETITION FOR ADMINISTRATIVE REVIEW

On December 23; 2021, the above-named Petitioner-tenants filed a Petition for Administrative
Review (“PAR") against IV6100460R, an order the Rent Administrator issued on November 18, .
2021 (the “order”), concemning the housing accommodations known as 1111 Gerard Avenue,
Various Apartments, Bronx, New York, wherein the Rent Administrator issued an order granting
the owner’s application to restore rent, finding that the janitorial services in the playground and
courtyard cited in the order reducing rent under Docket No. EO610003B were restored at the

time of the Agency inspection on July 14, 2021,

The Commissioner has reviewed the entire evidence of the record including that portion of the
record that is relevant to the issues raised by the PAR.

ln the PAR, the Petitioner-tenants’ counsel asscrts that contrary to the inspector’s finding that the
owner restored janitorial services in the playground and the courtyard at the time of inspection,
there are open violations issued by the New York City Department of Housing Preservation and
Development (“HPD") for the failure to maintain janitorial services in the building interior-
common areas, citing to Violation Numbers 13275143 and 13275147, and such violations
remained open through the pendency of the underlying proceeding. The tenants also claim that
although the Agency may rely on a single inspection to support a determination of “regular”
janitorial services, it may also conduct multiple full inspections of the subject premises and the
adjoining areas to sufficiently collect evidence to deduce if specific or essential services are
decreased; that the Agency’s inspection was not properly conducted as the inspection



ADMINISTRATIVE REVIEW DOCKET NO. JX610039RT

erroneously failed to include the interior of the premises which is within the scope of the
diminished janitorial services at issue pertaining to the handling, storing, and curbing of garbage
for collection; that it is an abuse of discretion for the Division to erroneously rely on a single
inspection of the grounds where the interior hallway was not inspected as “ground” encompasses
the entire premises and not limited to the playground and/or courtyard; that while HPD violations
for interior refuse and garbage accumulations are not dispositive for the DHCR’s administrative
and regulatory functions, such violations corroborate the Petitioners’ claim of inadequate
janitorial services in the building; that the restoration of rent and denial of the Petitioners’ PAR
would prompt the owner to continue to shuffle the placement of trash from one squalid area to
another; and that since an entire building inspection of the garbage collection, storage, and
dispbsal was not conducted, the Rent Administrator’s order lacks a rational basis, is an abuse of
discretion, and is arbitrary and capricious.

The owner, through counsel, in response to the Petmoners appeal refutes the tenants’ claim and
requests that the Rent Administrator’s order be affirmed, stating that janitorial services in the .

- playground and the courtyard were restored as confirmed by the Agency’s 1mpart1al inspector,
and that the premises is provided with a full-time porter who cleans the premises twice daily.
The owner further disputes the Petitioners’ claim that the owner’s mamtenance personnel store
trash inside the building.

After careful consideration of the entire evidence of record, the Comm1ssroner is of the opinion
that the petition should be denied.

Pursuant to Section 2523.4 of the Rent Stabilization Code (“RSC? or the “Code™), DHCR is
authorized to order a rent reduction, upon application by a tenant, where it is found that an owner
has failed to maintain required or essential services. Likewise, an owner is entitled to the
restoration of rent once it is established that the required services cited in the rent reduction order
have been restored. Section 2527.5 (b) of the Code authorizes the Administrator to request an
inspection at any stage during a DHCR proceeding and New York Courts have held that the
Agency has broad discretion to decide when an inspection is necessary. Furthermore, Policy
Statement 90-2 states that the Rent Administrator may rely on an Agency inspection when
making a determination and New York Courts have consistently upheld the reliability of the
DHCR inspections. See Matter of 113-117 Realty, LLC v. DHCR, 2021 N.Y. Slip. Op. 06432
[1st Dept. 2021} citing to Matter of Sherman v. DHCR, 210 AD2d 486 [2nd Dept. 1994].

A review of the Agency’s record shows that in the underlying proceeding, rent was previously
reduced by order issued on January 25, 2017 under Docket EQ610003B based on lack of
janitorial services in the playground/courtyard area. Thereafier, the owner applied for rent
restorations which were denied under Docket Nos. GP6100560R and HN6101410R on January
10, 2019 and June 22, 2020, respectively, finding inadequate janitorial services in the
playground/courtyard area. In the subject Rent Administrator’s proceeding, on October 16, 2020,
the owner applied to restore rent affirming that it had restored the defective
courtyard/playground service cited in the order reducing rent. The tenants were afforded an
opportunity to respond to the owner’s application by service of the owner’s rent restoration
application on October 22, 2020. The record shows that during the subject Rent Administrator’s
proceeding, various tenants submitted their answers to the owner’s rent restoration application
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and refuted the owner’s claim that it restored the janitorial services in the playground}counyard
The record further shows that one tenant acknowledged that the playground/courtyard had been
restored.

The Rent Administrator requested an Agency inspection to confirm if service was restored as
claimed by the owner. On'July 14, 2021, DHCR conducted an inspection at the subject premises
to confirm the condition of the alleged playground/courtyard. The Agency’s impartial inspector
reported that the playground and the courtyard had adequate janitorial services and the trash area
was found swept at the time of inspection. Subsequent thereto, based upon a complete review of
the record including the inspection report from July 14, 2021, the Rent Administrator determined
that the playground/courtyard conditions cited in the order reducing rent had been restored, and
granted the owner’s application to restore rent under Docket No. [V6100460R, the subject of -
this appeal.

The Commissioner notes the Petitioners’ dispute with the inspector’s findings in this case.
However, the Commissioner finds that the Rent Administrator’s determination was appropriate
and was supported by a rational basis, namely the inspector’s report that revealed the
playground/courtyard had adequate janitorial services at the time of the Agency inspection. The
Rent Administrator’s reliance on the inspector’s training and experience in the area of building
inspections as well as his impartiality in conducting the inspection and noting observations
depicting the restored playground/courtyard was reasonable and in compliance with Section '
2523.4 of the RSC and Policy Statement 90-2. As noted above, the July 14, 2021 inspection
report revealed that janitorial services in the playground/courtyard were not lacking.

As for the Petitioners® assertion that the Rent Administrator’s order is arbitrary, capricious and
an abuse of discretion because the inspector failed to inspect-the interior and or the entire
premises, the Commissioner finds that this unsubstantiated claim is without merit. The Rent
Administrator in the underlying rent reduction order, Docket No. EO610003B specifically found
that janitorial services in the playground/courtyard area were not adequate, citing the inspection
report from July 21, 2016 which revealed a large pile of garbage/debris on the side of the
playground/courtyard. The underlying rent reduction order, Docket No. EO610003B was
affirmed on appeal under Docket No. FO610005R0O, which explained that the tenants in their
rent reduction complaint alleged that the owner was using the playground/courtyard area as a
“trash depot”. A rent restoration proceeding is limited to those services found not maintained in
the underlying rent reduction order. In this case, in accordance with Agency policy and the RSC,
the DHCR s inspection was limited to the scope of the underlying services found not maintained
in the original rent reduction order, Docket No. EO610003B,; specifically the janitorial services
of the playground/courtyard. As a result, the Rent Administrator correctly granted the owner a
rent restoration as the Rent Administrator properly predicated her decision on the report of the
inspection from July 14, 2021, which was an inspection of the underlying service issue, the
janitorial services of the playground/courtyard, which revealed that the services were maintained.

Based on the foregoing, the Commissioner finds that the Rent Administrator correctly granted
the owner a rent restoration and the tenants’ PAR has not established any basis to modify or
revoke the Rent Administrator’s determination.
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Tl_1e_ tenants are advised that they may file a fresh service application if the facts so warrant.
THEREFORE, in accordance with the relevant Rent Regulatory Laws and Regulations, it is

ORDERED, that this petition is denied and that the Rent Administrator's order is affirmed.

W g

Woody Pascal
Deputy Commissioner

ISSUED:




State of New York

Division of Houslag and Commumty Rencwal
Office of Rent Administration

Geriz Plaza, 92-31 Union Hall Street

Jamaica, NY 11433

Web Site: www.hcr.ny.gov

Right to Court Appesl

This Deputy Commissioner's order can be furthér dppealed by either party, only by filing a
proceeding in court under Acticle 78 af the Civil Practice Law and Rules seeking judicial review.
The deadline for filing this "Article 78 proceeding" with the courts i3 within 60 days of tie ssuance
date of the Deputy Commissioner’s order. This 60-day dead}ine for appeal may be extended by
execut:-(e orders at hitps://governor.ny.gov/executlveorders. No additional time can or will be given:
[n preparing your papers, please cite the Administrative Review Docket Number which appears on.
the front page of the aitached order. If you file an Articla 78 appeal; the law requires that a full copy
of your appeal papers be served on each party including the Dlvision of Housing and Community
Renewal (DHCR). With respect to DHCR, your appeal must be served on DHCR Couasel's office at
641 LexJ.ngton Ave, New York, NY 10022,

Note Durmg the penod of the current Covid-19 emergency, as a courtesy ifthe Article 73
proceeding is commenced by efiling pursuant to the Court Rules service may be effectuated, as
limited as follows, by forwarding the court's email indicating the assignment of the Index Number
and the documients received by the court, i. e, Natice of Petition, Petition, and other efiled documents
to DHCRLegalMail@nyshcr.org. Upon receipt of the complete flings, the receipt of such documents
‘will be acknowledged by email. Only after such acknowledgement of receipt of such documents.
will the service by email be deemed good service on New York State Division of Housing and
Community Renewal (DHCR). DHCR is not the agent for service for any other entity of the State of
New Yorleor any third party-In addition-the Attomey Generat mustbe served-at28: Eiberty Street,
18th Floor, New Yorle, NY 10003. Since Article 78 proceedings take place in the Supreme Court. it is
advisable that you consult legal counsel.

There is no other method of appeal.

RA ICA (Q7/2T)




STATE OF NEW YORK
DIVISION OF HOUSING AND COMMUNITY RENEWAL
OFFICE OF RENT ADMINISTRATION
GERTZ PLAZA
92-31 UNION HALL STREET
JAMAICA, NEW YORK, 11433 -

- X
IN THE MATTER OF THE :
ADMINISTRATIVE APPEAL OF: s . _ ,
: ADMINISTRATIVE REVIEW
I . DOCKET NO.:JV210004RT
:  RENT.ADMINISTRATOR'S
PETITIONER :  DOCKET NO.:1V2100030R
X

ORDER AND OPINION DENYING PETITION FOR ADMINISTRATIVE REVIEW

On October 1, 2021, the above-named petitioner-tenant filed a Petition for Administrative
Review (“PAR”) against an order the Rent Administrator issued on September 3, 2021 (the
“order”), concerning the housing accommodation known as 189 Sterling Place; Aptl%rooklyn,
New York, wherein the Rent Administrator granted the owner a rent restoration after an Agency
inspection found the janitorial services in the halls and stairs had been corrected by the owner. -

“The Commissioner has reviewed the entire evidence of the record including that portion
of the record that is relevant to the issues raised by the PAR.. "o

In the PAR, the tenant, by counsel, seeks a reversal of the order asserting the order was
issued in error as it does not address the tenant’s claim of a lack of a superintendent in the
premises.

In response to the tenant’s appeal, the owner asserts that the Rent Administrator’s order
herein is correct and that it relates to the finding that the owner restored the janitorial services in
the hall and stairs which were the two services found unmaintained in the underlying rent
reduction order.

After careful consideration of the entire evidence of record, the Commissioner is of the
opinion the petition should be denied.

Pursuant to Rent Stabilization Code (“RSC” or “the Code”) Section 2523.4, the Rent
Administrator is authorized to direct the restoration of services and grant a rent reduction, upon
application by a tenant, where it is determined that required services have not been maintained.
Policy Statement 90-2 permits the Rent Administrator to rely on an Agency inspection when
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making a determination. If there is a finding that services are not maintained and an order
reducing rent is issued, DHCR will subsequently issue an order réstoring the rent after the
required services specified in the rent reduction order have been restored.

A review of the record shows that on May 28, 2019, the rent at the subject premises was
reduced by order under Docket No. HM210008B. The Rent Administrator’s order was based
upon an inspection which found the janitorial service in the halls and stairs not maintained. In
the underlying rent reduction order, the Rent Administrator noted with respect to the tenant’s
complaint regarding the superintendent, that the owner is obligated to comply with Sections -
27-2053 and 27-2054 of the Housing Maintenance Code (New York City Administrative Code,
Article 13) and that any failure on the part of the owner to comply with requirements of the
Housing Maintenance Code should be referred to the New York City Department of Housing
Preservation and Development

Thereafter on October 1, 2020, the owner filed an appllcanon to restore the rent based on
its restoration of the Jamtonal service in the hall and stairs which had been found not maintained
in Docket No. HM210008B. This application resulted in the order which is the subject of the
tenant’s appeal herein. '

. The Commissioner notes that the tenant has not presented any allegations of errors of fact
or law on appeal against the subject Rent Administrator’s determination under Docket
No. I[V2100030R. The tenant’s sole complaint on appeal is regarding a service issue that the
Administrator did not find unmaintained under Docket No. HM210008B. Furthermore, the
Agency records show that the tenant did not appeal the Rent Admmlstrator s decision under
Docket No. HM210008B.

The Commissioner finds that the tenant cannot attack the Rent Administrator’s decision
in Docket No. HM210008B in the appeal herein. Furthermore, Section 2529.1 of the Code
requires a PAR to allege the errors upon which the order being appealed is based. Based upon
the tenant’s failure to allege errors in the subject Rent Administrator's order, the petition is
denied.

THEREFORE, in accordance with the applicable provisions of the Rent Stabilization
Law and Code, it is

ORDERED, that the petition is denied, and the Rent. Administrator’s Order is affirmed.

ISSUED: APR 2 7009 % /ﬂ

Woody Pascal
Deputy Commissioner




State of New York :
Division of Houslng and. Cummunity Rencwa
Office of Rent Administration -
* Gertz Plaza, 92-31 Union Halt Street -
il famaica, NY 11433
Web Site: www.hcr.ny.gov

Right to Court Appesl

This Deputy Commissicner’s order can be furthér appealed by either party, only by filinga -
proceeding In court under Article 78 of the Civil Practice Law and Rules seeking judicial review,
The deadline for filing this "Article 78 proceeding" with the courts is within 60 days of the issuance
date of the Deputy Commissioner's order. This 60-day deadiine for appeal may be extended by
execuu(e ‘orders at https.llgovemnr ny.gov/executiveorders. No additional tune can or will be glven,
In preparing your papers, please cite the Administrative Review Docket Numbcr which appears on.
the front page of the attached order. [f you file an Article 78 appeai, the law requires that a full copy .
of your appeal papers be served on each party including the Division of Housing and Community

Renewal (DHCR). With respect to DHCR, your appeal must be served on DHCR Counsel's office at
641 Lmngton Ave, New York, NY 10022..

Note: Dunng the penud of the current Cowd-l9 emergency, asa courtesy, if the Am::le 78
proceeding is commenced by efiling pursuant to the Court Rules service may be effectuated, as
limited as follows, by forwarding the court's email indicating the nssugnment of the Index Number
and the documients received by tha court, i.e., Notice of Petition, Petition, and other efiled documents
to DHCRLegalMail@nyshicr.org. Upon receipt of the complete filings, the receipt of such documents
'will be acknowledged by email. Only after such ecknowledgement of receipt of such documents
will the service by email be deemed good service on New York State Division of Housing and
Community Renewal (DHCR). DHCR is not the agent for service for any other entity of the State of -
New York or any third pasty-In addition; the-Attomey Generat mustbe served-at28 Liberty Street,
[8th Floor, New York, N'Y 10005, Since Article 78 proceedings take place in the Supreme Court. it is
advisable that you consult legal counsel.

There is no other method of appeal.

A AEA 0T/




STATE OF NEW YORK
DIVISION OF HOUSING AND COMMUNITY RENEWAL
OFFICE OF RENT ADMINISTRATION
GERTZ PLAZA
92-31 UNION HALL STREET
JAMAICA, NEW YORK 11433

X
IN THE MATTER OF THE
ADMINISTRATIVE APPEAL OF
ADMINISTRATIVE REVIEW
- DOCKET NO.: GV110034RO
FONTANA, LLC
RENT ADMINISTRATOR'S -
DOCKET NO.: GQ1101340R
(ZL1100788S)
PETITIONER
X

ORDER AND OPINION DENYING PETITION FOR ADMINISTRATIVE REVIEW

On October 29, 2018, the above-named petitioner-owner filed a petition for
administrative review (PAR) against an order issued on September 21, 2018, by the Rent
Administrator concerning the housing accommodations known as 28-18 38" Avenue,
Apartment - Long [sland City, NY, wherein the Administrator denied the owner’s rent
restoration application. :

The Commissioner has reviewed all of the evidence in the record and has carefully
considered the portion.of the record relevant to the issues raised by the petition.

The owner requests a reversal of the Rent Administrator’s order and contends that the
Administrator’s order violates due process; and violates, inter alia, Sections 306(1) and 307 of
the State Administrative Procedure Act (SAPA) requiring that the burden of proof shall be on
the party who initiated the proceeding as supported by and in accordance with substantial
evidence, and that decision, determination or order shall include findings of fact and
conclusions of law or reasons for the decision. In substance, the owner alleges that the
Administrator did not refer to or identify any evidence other than an inspection, and no mention
of the actual inspection report was made by the Administrator; that the order shows that no fact
finding was conducted by the Administrator; and that the Administrator’s order thus failed to
satisfy the minimum requirements of SAPA. ’

The Commissioner notes that the owner’s contentions herein concern vermin condition
which the Administrator found not maintained in the subject apartment. Thus, the owner argues
that the tenant failed to sign up for regular pest services while the owner provided proof to the
Agency that it does provide regular pest services; and that the inspection of other apartments
where the tenants therein were providing access to the exterminator shows that there was no
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finding of vermin condition anymore in those apartments; that as the instant tenant does not
sign up for pest control services, failed to allow complete access and does not maintain the
premises in a sanitary condition, the continuation of a rent reduction was aot proper; and that
the tenant withdrew the complaint prior to the issuance of the Rent Administrator’s order in
exchange for a rent abatement, thereby having the benefit of a 6 year rent reduction, and the
[negotiated] rent abatement pursuant to the Stipulation of Settlement between the owner and
the tenant, infer alia.

The tenant, represented by the Catholic Migration Services, opposed the owner’s
petition by submission date-stamped January 22, 2019 by the Agency, responding essentially,
that the owner’s reference to the State Administrative Procedure Act (SAPA) was inapplicable
to the instant case as the Rent Administrator had a rational basis for the decision; that an
inspection was conducted on September 6, 2018 by the Agency’s inspector, which found
-vermin in the subject apartment, prior to the issuance -of the Administrator’s order; that
subsequent to said inspection, the Agency had conducted another inspection under Docket No.
GQ1102828, wherein vermin presence was still confirmed in the subject apartment; that even
if the tenant’s rent reduction application was withdrawn. in- 2012, the tenant’s subsequent
complaint of vermin in the proceeding under Docket No. GQ110282S confirmed that the
problem was not resolved and that the rent reduction was proper.

The tenant argues further. that although the owner claims to provide con5|stent
extermination service and alleges that the tenant was not allowing access, the record of
extermination shows that the tenant provided access 8 times between November of 2017 and -
June of 2018, but that the owner was not providing effective extermination service.

After careful consideration of the entire evidence of record, the Commissioner is of the
opinion that the petition should be denied.

Concerning the owner’s contention that the Administrator did not refer to or identify
-. any evidence other than an inspection, the Commissioner notes that the sufficiency of the
DHCR's inspection, by the Agency’s impartial inspector, who is not a party to the proceeding,
is not in question as a basis for the Rent Administrator’s determination; that pursuant to Policy
Statement 90-2, where there is a dispute as to whether required services have been provided or
are properly being maintained, the Rent Administrator may rely on the results of an agency
inspection. notably, the record before the Agency herein indicates that, in the instant case, the
Agency’s inspection of September 6, 2018 confirmed the existence of vermin in the subject
apartment at the time of inspection. :

The Commissioner notes that with respect to the owner claims that there was a
Stipulation between the parties wherein the tenant agreed to withdraw the initial complaint,
that said Stipulation was not before the Rent Administrator at the time of the issuance of the
Rent Administrator’s order. Additionally, when the tenant was granted a rent reduction in the
initial proceeding, Docket No. ZL110078S, the owner failed to request a reconsideration of the
Rent Administrator’s order or file a petition against the Administrator’s order, the Agency's
records indicate that the owner’s first filing occurred four years after, on August 17, 2016,
under Docket No. ET1100810R,

While an owner may be entitled to a rent restoration where it is proven that the tenant
was denying access for the necessary repairs to be performed, or where the condition in
question was tenant-caused, the Commissioner notes that the owner’s contentions in the instant
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case that the tenant was denying access into the subject apartment for extermination services
and/or contributing to the existence of vermin in the subject apartment were not substantiated.

Based on the foregoing, the Commissioner finds that the owner has not established a
basis to reverse the Rent Administrator’s order.

THEREFORE, in accordance with the applicable sectlons of the Rent Stabilization
Law and Code, it is

ORDERED that this petition be, and the same hereby is, demed and that the Rent
Administrator’s order be, and the same hereby is, affirmed.

ISSUED: APR 21 2022 %: /ﬁ

WOODY PASCAL
Deputy Commnssnpner




State of New York :

Division of Housing and Community Rencwal
Office of Rent Administration

Gertz Plaza, 92-31 Union Hall Street

Jamaica, NY 11433

Web Site: www.her.ny.gov

Right to Court Appenl

This Deputy Commissioner's order can be further appealed by either party, only by filing a
proceeding in court under Article 78 of the Civil Practice Law and Rules seeking judicial review.-
The deadline for filing this "Article 78 proceeding” with the cousts is within 60 days of the issuance
date of the Deputy Commissioner's order. This 60-day deadline for appeal may be extended by
execun(e orders at hitps://governor.ny.gov/executiveorders. No additional tlme can or will be given:
in preparing your papers, please cite the Administrative Review Docket Numher which appears on.
the front page of the attached order. If you file an Article 78 appeal, the law requires that a full copy
of your appeal papers be served on each party including the Dlvisior of Housing and Community

Renewal (DHCR). With respect to DHCR, your appeal must be scrved on DHCR Counsei's office at
641 Lexmgton Ave, New York, NY 10022..

Note: Dunng the penod of the current Cavid-19 emergency, as a courtesy. if the Article 73
proceeding is commenced by efiling pursuant to the Court Rules service may be cﬁ'ecmmd as
limited as follows, by forwarding the court's email indicating the assignment of the [ndex Number
and the documients received by the coust, i.e., Notice of Petition, Petition, and other efiled documents
to DHCRLegnlMall@nyshcr org. Upon receipt of the complete ﬁlmgs, the receipt of such documents
‘will be acknowledged by email. Only afer such acknowledgement of receipt of such documents.
will the service by email be deemed good service on New York State Division of Housing and
Community Renewal (DHCR). DHCR is not the agent for service for any other entity of the State of
New Yorle-or any-third party-[n addition; the- Attomey General must be served-at 28 Eiberty Street,

18th Floor, New York, NY 10005. Since Article 78 proceedings take place in the Suprems Court. it is
advisable that you consult legal counsel,

There is no other method of appeal,

RA-ICA 107720




STATE OF NEW YORK _
DIVISION OF HOUSING AND COMMUNITY RENEWAL
~ OFFICE OF RENT ADMINISTRATION
GERTZ PLAZA
92-31 UNION HALL STREET
" JAMAICA, NEW YORK, 11433

X
.IN THE MATTER OF THE :
ADMINISTRATIVE APPEAL OF: : : .
. :  ADMINISTRATIVE REVIEW
W :  DOCKET NO.: JW210015RT
:  RENT ADMINISTRATOR’S
DOCKET NO.: JQ2100550R

PETITIONER - :

x '

ORDER AND OPINION DENYING PETITION FOR ADMINISTRATIVE REVIEW

On November 15, 2021, the above-named petitioner-tenant filed a Petition for
Administrative Review (“PAR”) against Docket No. JQ2100550R, an order the Rent
Administrator issued on October 28, 2021 (the “Order”), concerning the housing accommodation
known as 1581 President Street, Apt.. Brooklyn. NY 11213, wherein the Rent Administrator
granted the owner’s rent restoration application after the Agency established that the floor
leveling in the kitchen of the subject apartment was restored.

The Commissioner has reviewed the entire evidence of the record including that portion
of the record that is relevant to the issue raised by the PAR.

In the PAR, the tenant requests a modification of the rent restoration Order, claiming that
the order granting a Major Capital Improvement rent increase, Docket No. ET2300540M dated
January 30, 2017 states that service reduction orders bar collectability of the rent increase. The
tenant submitted exhibits that showed her rent payment amount before and after her rent
reduction order went into effect; the tenant also enclosed a copy of the lease renewal agreement
that she and her landlord signed on September 30, 2020, and October 1, 2020, respectively.

After careful consideration of the entire evidence of record, the Commissioner is of the
opinion the petition should be denied.

Pursuant to Section Section 2523.4 of the Rent Stabilization Code (the "Code"), the Rent
Administrator is authorized to order a rent reduction, upon application by a tenant(s), where it is
found that an owner has failed to maintain required or essential services. Likewise, the Rent
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Administrator may grant a restoration of rent where it is delermmed that the requn'cd services
cited in the rent reductlon order have been restored.

In the proceeding below, the owner filed a rent restoration application with the Agency
on May 20, 2021, alleging the restoration of the kitchen floor leveling found not maintained
under Docket No, EU210137S. The tenant was served with the notice of the owner’s application
(the “Initial Notice”) on June 14, 2021. The Agency records indicate that the tenant responded to
the Initial Notice on June 22, 2021, when the tenant acknowledged that all conditions cited in the
application to restore rent were restored. Agency records also reveal that an inspection was
conducted at the subject premises on August 3, 2021 under Docket No. JP210013NC. During the
inspection, the impartial DHCR inspector observed that there was no evidence that the kitchen
floor was approximately six inches higher than the hallway floor; there was no trip hazard. In -
light of the tenant’s written statement dated June 18, 2021 and received by the Agency on June
22,2021, on October 28, 2021, the Rent Administrator granted the owner’s rent restoration
application and issued an order restoring the rent for the subject apartment.

The Commissioner notes the tenant’s contention herein that the owner is charginga .
higher monthly rent payment than the Agency has ordered. However, this claim by the tenant is
beyond the scope of review for this PAR which is limited to the rent restoration application-and
does not warrant a modification or reversal of the Rent Administrator’s order No. JQ2100550R.
‘The tenant fails to claim any errors on which the Rent Administrator’s order No. JQ2100550R is
based, and therefore, the tenant’s PAR is hereby denied.

Based on the foregoing, the Commissioner finds that the Rent Administrator correctly
granted the owner a rent restoration, and the tenant’s PAR has not established any basis to
modify or revoke the Rent Administrator’s determination,

The tenant is advised that she may file a rent overcharge complaint with this Agency 1f
the facts so warrant.

THEREFORE, in accordance with the applicable provisions of the Rent Stabilization
Law and Code, it is

ORDERED, the Rent Administrator’s order is affirmed on appeal and the petition is

Ty R~

Woody Pascal
" Deputy Commissioner

denied.

SSUED: APR 21 2022




State of New York

Division of Housing and. Communlty Renewnl
Office of Rent Administration

Gertz Plaza, 92-31 Union Halt Street -
Jamaica, NY 11433

Web Site: www.her. ny.gov

Right to Court Appesl -

This Deputy Commissioner’s order can be further dppealed by either party, only by filinga -
proceeding in court under Article 78 of the Civil Practice Law and Rules seeking judicial review.
The deadline for filing this "Article 78 praceeding” with the courts is within 60 days of the issuance
date of the Deputy Commissioner's order. This 60-day deadiine for appeal may be extended by
execub(e orders at https://governor.ny.gov/executiveorders. No additional time can or will be given:
In preparing your papers, please cite the Administrative Review Docket Number which appears on.
the front page of the attached order. If you file an Articls 78 appenl. the law requires that a full copy
of your appeal papers be served on each party mcludmg the Division of Housing and Community
Renewal (DHCR). With respect to DHCR, your appeal must be served or DHCR Counsel's office at
641 chmgton Ave, New York, NY 10022,

-Note: Dunng the penocl at‘ the current Covid-19 ernergancy, asa courtesy, if the Article 78
proceeding is commenced by efiling pursuant to the Court Rules sérvice may be effectuated, as
limited as follows, by forwarding the court's email mdscanng the ussxgnment of the Index Number
and the documients received by the court, i.e., Notice of Petition, Petition, and other efiled documents
to DHCRLegalMail@nyshcr.org. Upon receipt of the complete filings, the receipt of such documents

"will be acknowledged by email. Only after such acknowledgement of receipt of such documents.
will the service by email be deemed good service on New York State Division of Housing and
Community Renewal (DHCR). DHCR. is not the agent for service for any other entity of the State of °
New Yorlk-or any-third party-In addition; the-Attomey General mustbe served-at-28: Eiberty Street,
I8th Floar, New York, NY 10005. Since Article 78 proceedings take place in the Supreme Coust. it is
advisable that yau consult legal counsel.

There is no other method of appeal.

RAACA (07/207)




STATE OF NEW YORK :
DIVISION OF HOUSING AND COMMUNITY RENEWAL
OFFICE OF RENT ADMINISTRATION
' GERTZ PLAZA
92-31 UNION HALL STREET
JAMAICA, NEW YORK 11433

X
IN THE MATTER OF THE
ADMINISTRATIVE APPEAL OF
: ADMINISTRATIVE REVIEW
DOCKET NO.: JU410021RT
" RENT ADMINISTRATOR'S
DOCKET NO.: HX4100430R
(HT410070S)
PETITIONER
X

ORDER AND OPINION DENYING PETITION FOR ADMINISTRATIVE REVIEW

On September 8, 2021, the above-named petitioner-tenants properly re-filed a Petition for
Administrative Review (PAR) against an order of the Rent Administrator issued on June 16, 2021,
conceming the housing accommodations located at 71 Vermilyea Avenue, Apartment. New York,
NY, wherein the Administrator granted the owner’s application to restore rent.

The Commissioner has reviewed all of the evidence in the record and has carefully
considered that portion of the record relevant to the issues raised by the petition.

The tenants request a reversal of the Rent Administrator’s order and allege that the Vacate
Order was not rescinded by the Department of Buildings (DOB) as per the New York City
Department of Housing Preservation and Development (HPD) letter dated November 27, 2019;
that the lease renewal from the owner dated February 22, 2021 illustrates that the monthly rent for
one year was $1.00; and that the management company never gave the tenants a statement that
reflected the rent going back to the monthly rate, but continued to charge $1.00 until the tenants
received an updated lease renewal form. :

The owner objects to the tenants’ appeal, claiming that the vacate orders were rescinded
and that the renewal lease the tenants submitted with their-appeal was an error, and attached a
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renewal lease that was executed by the owner and tenants that the owner claims has the correct
rental amount.

Section 2522.6 of the Code authorizes the Rent Administrator to order a rent reduction upon
application of a tenant where such tenant was forced to vacate his/her apartment because it is legally
uninhabitable. In such cases, it is the Division's policy to establish the rent at $1.00 per month to
maintain the landlord/tenant relationship between the parties until such time as the apartment is
restored to habitability and the subject tenant has resumed possession of the apartment or refused
an offer to reoccupy the subject apartment.

After careful consideration of the entire evidence of record the Commissioner is of the
opinion that the petltlon should be denied. :

The Commissioner notes that in the initial proceeding, Docket No. HT410070S, on
September 25, 2019, the Rent Administrator established the tenant’s rent at $1.00 per month, as of
August 19, 2019, due to a fire incident which occurred in the subject premises on August 19,2019,
causing the tenant to vacant the subject premises involuntarily,

On December 9, 2019, the owner commenced the rent restoration (“OR") proceeding
herein below, wherein the owner indicated that the subject apartment was back to a habitable
condition. On Part B — Tenant’s Statement of Consent of the owner’s OR application, one of the
two subject tenants agreed that the services were restored and signed and dated Part B on December
2,2019. The owner submitted an HPD rescission letter of November 27, 2019 that stated that the
Vacate Order #149858 issued for the subject premises was rescinded due to an inspection
conducted on November-27, 2019 as well as a letter addressed to the subject tenants dated
November 27, 2019 advising the tenants that HPD inspected the subject apartment and the
apartment passed the inspection and that the tenants may resume occupancy as of November 27,
2019 as the HPD removed Vacate Order #149858 to support its claim. The tenants were served
with a copy of the owner’s rent restoration application on December 30, 2019 (there is no evidence
in the record that the tenants responded to the owner’s OR application).

Thereafter on May 13, 2019, an Agency inspection was eonducted, and the inspector found
the subject apartment restored to habitability at the time of the inspection.

The Commissioner notes that while the HPD issued a rescission letter, said letter contained
a caveat that a DOB Vacate Order for all or part of the premises remained in effect at the time of
the HPD rescission,; that the affected apartments may not be re-occupied until this Vacate Order is
rescinded by DOB; and that the rescission of the vacate order should not be construed as
compliance or cancellation of any violations pending against the premises.

The Commissioner notes that the owner, by submission dated February 14, 2020, addressed
the matter in the HPD rescission letter by submitting 2 DOB database printout indicating that there
was no Vacate Order for the subject premises as of that date, and that the “Actions™ page on the
DOB website showed all violations, except for a 2002 plumbmg repair v1olat10n, as
“DISMISSED". :
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On June 16, 2021, the Rent Administrator granted the owner’s rent restoration application,
based on the evidence in the record including the tenants resuming occupancy of the apartment
and the apartment was restored to habitability. The Rent Administrator noted service defects were
found in the apartment at the time of the Agency inspection and advised the owner to cotrect the
conditions within thirty days, and that if the owner fails to correct the conditions as directed, the
tenants were advised to file Form RA 81, a service reduction complaint, if the facts warranted.

Based on the foregoing, the Commissioner finds that the Administrator and Agency staff
conducted the proceeding below in accordance with established law, Agency practice, and
principles of due process, and that the Administrator properly granted the owner’s rent restoration
application. The Rent Administrator’s record shows that the tenant agreed that the services were
restored as evidenced by their Statement of Consent signed and dated December 2, 2019, the HPD
Vacate Order # 149858 was rescinded on November 27, 2019, and an Agency inspection revealed
that the apartment was restored to habitability and the tenants resumed occupancy of the subject
apartment. Accordingly, the Rent Administrator properly granted the owner’s rent restoration
application in this case.

The Commissioner notes that the tenants may file a fresh services complaint, and/or a
complaint of overcharge, if the facts so warrant.

THEREFORE, in accotdance with the applicable provisions of the Rent Stabilization Law )
and Code, it is )

ORDERED, that this petition be, and the same hereby is, denied, and that the Rent
Administrator’s order be, and the same hereby is, affirmed.

ISSUED: APR 29 m

WOODY PASCAL
Deputy Commissioner
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Right to Court Appent

Thls Deputy Commissioner's order can be ﬁlrther appealed by either party, only by ﬁ!mg a-
proceeding int court under Article 78 of the Civit Practice Law and Rules seeking judicial review.-
The deadline for filing this "Article 78 proceeding” with the courts is within 60 days of the i issuance
date ot‘ the Deputy Commissioner's order. This 60-day deadline for appeal may be extended by
executiye orders at httpa.//govemor ny.gov/executiveorders. No additional time can or will be given:
In preparing your papers, please cite tho Administrative Review Docket Number which appears on.
the front page of the attached order. If you file an Articte 78 ‘appeal; the law requires that a fusll copy
of your appeal papers be served on each party including the Division of Housing and Community .
Renewal (DHCR). With respect ta DHCR, your appeal must be, served on DHCR Counsel'a office at
641 Lexmgton Ave, New York, NY 10022..

Note: Dunng the period of the current Covid-19 emergency, as a courtesy, if the Article 78 -
proceeding is commenced by efiling pursuant to the Court Rules service may be effectuated, as
limited as follows, by forwarding the court's email indicating thie mlgnment of the [ndex Number
and the documients received by the couxt, i.e., Notice of Petition, Petition, and other efiled documents
to DHCRLegalMail@nysher.org: Upon receipt of the complete fifings, the receipt of such documents
‘will be acknowledged by email. Only afer such acknowledgement of receipt of such documents.

will the service by email be deemed goad service on New York State Division of Housing and
Community Renewal (DHCR). DHCR is not the agent for service for any other entity of the State of -
New Yorkor any third party-In addition; the-Attorney General mustbe served-at28' Eiberty Street,
18th Floor, New York, NY 10005. Since Article 78 praceedings take place in the Supreme Cou:f. itis
advisable that you consult legal counsel. '

There i3 no other method of appeal.
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DIVISION OF HOUSING AND COMMUNITY RENEWAL
- OFFICE OF RENT ADMINISTRATION -
GERTZ PLAZA
92-31 UNION HALL STREET
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X
IN THE MATTER OF THE
ADMINISTRATIVE APPEAL OF :
ADMINISTRATIVE REVIEW
DOCKET NO.: KM410020RO
306 West 112" Owner, LLC/
Tri-Hill Management, LL.C
RENT ADMINISTRATOR'S
DOCKET NO.: JQ4100430R
(IM410049B)
PETITIONER
X

ORDER AND OPINION DENYING PETITION FOR ADMINISTRATIVE REVIEW

On January 12, 2022, the above-named petitioner-owner filed a Petition for Administrative
Review (PAR) against an order of the Rent Administrator issued on December 8, 2021, conceming the
housing accommodations tocated at 306 West 112 Street, Various Apartments, New York, NY,
wherein the Administrator denied the owner’s application to restore rent.

The Commissioner has reviewed all of the evidence in the record and has carefully
cansidered that portion of the record relevant to the issues raised by the petition.

The owner requests a modification of the Rent Administrator’s order, contending that the
sole condition for which the Rent Administrator denied the rent restoration was “cracked tread
area to the building front steps”; that said condition is de minimis in nature pursuant to the
inspection report; and that ir is arbitrary, capricious and irrational for such condition to be a basis
for denial of the owner’s rent restoration application.

The tenant of aphrtment-responded to the owner’s petition, making essentially new
individual apartment service complaints.



ADMINISTRATIVE REVIEW DOCKET NO.: KM410020RO

Pursuant to Section 2523.4 of the Rent Stabilization Code (the "Code"), the Rent
Administrator is authorized by law to direct the restoration of services and grant a rent reduction,
upon application by a tenant where it is determined that required services have not been
maintained. Likewise, an owner is entitled to the restoration of rent once it is established that the
required services cited in the rent reduction order have been restored.

After careful consideration of the entire evidence of record, the Commissioner is of the
opinion that the petition should be denied. '

The Commissioner notes that in the initial proceeding, Docket No. IM410049B, on March
16, 2021, the Rent Administrator granted the tenants a rent reduction based on the following
conditions in the subject premises: sidewalks, stairs — building entrance, ]amtorlal services hall
janitorial services lobby, pub areas molding/baseboards, and the elevator “open” button.

On May 21, 2021, the owner commenced the rent restoration proceeding herein below,
wherein the owner indicated that the outstanding necessary repair(s) had been completed.

The tenants were served with a copy of the owner’s rent restoration application on May 24,
2021. Three tenants responded, contending the accuracy of the owner’s claim.

Pursuant to Policy Statement 90-2, where there is a dispute as to whether required services
have been provided or are properly being maintained, the Rent Administrator may rely on the
resuits of an agency inspection by the Agency’s impartial -inspector who is not a party to the
proceeding. '

- The Commissioner notes that the Rent Administrator requested an Agency inspection of
the conditions for which the rent reduction was granted in the initial proceeding. The inspection
was conducted on October 26, 2021. The inspection report indicates that regarding the building
entrance where the inspection of September 3, 2020 had indicated that the first step was cracked,
the inspector, on October 26, 2021, found cracked tread area of the front steps to the building at
the time of inspection. Based thereon, the Rent Administrator denied the owner’s rent restoration
application as not all items for which the rent was initiaily reduced had been restored.

Based on the foregoing, the Commissioner finds that the Administrator and Agency staff
conducted the proceeding below in accordance with established law, Agency practice, and
principles of due process, and that the Administrator properly denied the owner’s rent restoration
application. The inspection report revealed that at the time of the inspection on October 26, 2021,
the first step of the building entrance was not repaired in a workmanlike manner, and such
condition was substantiated by the inspector’s time and date-stamped photographs. The Rent
Administrator’s determination was neither arbitrary nor capricious and was supported by a rational
basis, the inspection report dated October 26, 2021. The owner’s claim that the condition of a
cracked front step is de minimis is merely self-serving, and further, the Commissioner notes that
the owner cannot collaterally attack in this appeal the condition found not maintained in the
underlying order, Docket No. IM410049B. '
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The Commissioner notes that the owner has filed a fresh rent restoration aﬁplication, under
Docket No. KN4100120OR, which is pending before the Agency.

The Commissioner notes, concerning the complaint by the tenant of apartment- ‘that
said tenant may file individual apartment service complaint, if the facts warrant.

THEREFORE, in accordance with the applicable provisions of the Rent Stabilization Law
and Code, it is

ORDERED, that-this petition be, and the same hereby is, denied, and that tﬁe Rent
Administrator’s order be, and the same hereby is, affirmed.

ISSUED: APR 2 g m

WOODY PASCAL
Deputy Commissioner



State of New York :

Division of Houslng and Commumty chcw'tl
Office of Rent Administration -

Gertz Plaza, 92-31 Union Haull Street -
Jamaica, NY 11433

Web Site: www.hicr.ny.gov -

Right to Court Appenl

This Deputy Comm:sswner’s order can be ﬁm.her appealed by either party, only by ﬁllng a-
proceeding in court undér Article 78 of the Civil Practice Law and Rules seeking judicial review.-
The deadline for filing this "Article 78 proceeding” with the courts is within 60 days of the lssuanca
date of the Deputy Commissioner's order. This 60-day deadline for appeal may be extended by
executr(e ‘orders at https://governor.ny.gov/executiveorders. No additional tune can or will be given:
[n preparing your papers, please cite the Administrative Review Docket Number which appears on.
the front page of the attached order. If you file-an Article 78 appeal, the law requires that a full copy
of your appeal papers be served on each party mcludmg the Division of Housing and Community
Renewal (DHCR). With respect to DHCR, your appeal must be senrcd on DHCR Counsel's office at
641 Lexmgton Ave, New York, NY 10022..

Note: During the penod of the current Covtd-l9 emergency, asa cuurtesy, if the Arhcla 7 8
proceeding is commenced by efiling pursuant to the Court Rules seérvice may be eﬁ'ectunted as
limited a9 follows, by forwarding the court's email indicating the usmgm:nent of the Index Number
and the documients received by the court, i.e., Notice of Petition, Petition, and other efiled documents
to DHCRLegalMail@nysher.org. Upon receipt of the complete filings, the receipt of such documents
'will be acknowledged by email. Only after such acknowledgement of receipt of such documents.

will the service by email be deemed goad service on New York State Division of Housing and
Community Renewal (DHCR). DHCR is not the agent for service for any other entity of the State of -
New York-or any- third party-In addition; the-Attorney General mustbe served-at 28 Eiberty Street,
|8th Floor, New York, N'Y 10003. Since Article 78 proceedings take place in the Supreme Court. it is
advisable that you consult legal counsel.

There is no other method of appeal.
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'OFFICE OF RENT ADMINISTRATION
GERTZ PLAZA
92-31 UNION HALL STREET
JAMAICA, NEW YORK, 11433

X
IN THE MATTER OF THE :
ADMINISTRATIVE APPEAL OF:" .
ADMINISTRATIVE REVIEW
DOCKET NO.: KO410042RT
(TENANT)
. : RENT ADMINISTRATOR’S
, : _ DOCKET NO.: JM4100190R
PETITIONER '

X

- ORDER AND OPINION DENYING PETITION FOR ADMINISTRATIVE REVIEW

On March 28, 2022, the above-named petitioner-tenant filed a Petition for Administrative
Review (“PAR”) against an order the Rent Administrator issued on March 1, 2022 (the “Order”),
concering the housing accommodation known as 452 West 149th Street, [JJl} New York,
NY 10031, wherein the Rent Administrator granted the owner a rent restoration effective
February 1, 2021.

The Commissioner has reviewed the entire evidence of the record including that portion
of the record that is relevant to the issue raised by the PAR.

In the PAR, opposed by the owner, the tenant claims that the landlord’s repair person
showed up one day with no prior notice while she was on her way out. The tenant asks for an
inspection with a prior written notice of the date. The tenant also claims that repairs were never
done, and vnolatlons still exist in her apartment. ‘

After careful conmderatlon of the entire evidence of record, the Commissioner is of the
opinion the petition should be denied.

Pursuant to Section 2523.4 of the Rent Stabilization Code (the “Code”), DHCR is
authorized to order a rent reduction, upon application by a tenant, where it is found that an owner
has failed to maintain required or essential services. DHCR Policy Statement 90-2 states that the
Rent Administrator may rely on an Agency inspection when making the determination in a
matter.

[n the proceeding below, the owner filed an application to restore rent for the subject
apartment on January 6, 2021, alleging that the tenant unreasonably refused to permit the
owner/agent to restore those services underlying the rent reduction order, Docket No.

1
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IN THE MATTER OF THE V :
ADMINISTRATIVE APPEAL OF: :
ADMINISTRATIVE REVIEW
DOCKET NO.: KO410037RT
(TENANT)
RENT ADMINISTRATOR'S
DOCKET NO.: JM4100180R
PETITIONER
X

ORDER AND OPINION DENYING PETITION FOR ADMINISTRATIVE REVIEW

On March 28, 2022, the above-named petitioner-tenant filed a Petition for Administrative
Review (“PAR”) of an order the Rent Administrator issued on March 1, 2022 (the “Order”),
concerning the housing accommodation known as 452 West 149th Street-New York,
NY 10031, wherein the Rent Admnmstrator granted the owner a rent restoration.

The Commissioner has reviewed the entire evidence of the record including that portion
of the record that is relevant to the issue raised by the PAR. -

In the PAR, the tenant requests another inspection of the subject apartment because the
repairs were not done, and violations still exist.

After careful consideration of the entire evidence of record the Commissioner is of the
opinion the petition should be denied. :

Pursuant to Section 2523.4 of the Rent Stabilization Code (the "Code"), DHCR is
authorized to order a rent reduction, upon application by a tenant, where it is found that an owner
has failed to maintain required or essential services. DHCR Policy Statement 90-2 states that the
Rent Administrator may rely on an Agency inspection when making the determination in a
matter.

In the proceeding below, the owner filed an application to restore rent for the subject
apartment on January 6, 2021, alleging the tenant unreasonably refused to permit the
owner/agent to restore those services underlying the rent reduction order, Docket No.
HN410195S, which found the apartment entry door and the radiator not maintained. With their
application; the owner submitted two letters sent to the tenant requesting access to the subject
apartment, mailed to the tenant at least eight days prior to the proposed access dates, mailed

1









STATE OF NEW YORK
DIVISION OF HOUSING AND COMMUNITY RENEWAL
OFFICE OF RENT ADMINISTRATION
GERTZ PLAZA
92-31 UNION HALL STREET
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, X
IN THE MATTER OF THE
ADMINISTRATIVE APPEAL OF
' ADMINISTRATIVE REVIEW
DOCKET NO.: KO910006RT
RENT ADMINISTRATOR'S
DOCKET NO.: JU9100410R
. (HO910201S)
PETITIONER
X

ORDER AND OPINION DENYING PETITION FOR ADMINISTRATIVE REVIEW

On March 2, 2022, the above-named petitioner-tenant properly re-filed a Pefition for
Administrative Review (PAR) against an order of the Rent Administrator issued on January 28, 2022,
conceming the housing accommodations located at | Larchmont Acres E, Apartment [JjjjjJjj
Larchmont, NY, wherein the Administrator granted the owner’s application to restore rent.

The Commissioner has reviewed all of the evidence in the record and has carefully
considered that portion of the record relevant to the issues raised by the petition.

The tenant alleges that the Rent Administrator’s order was erroneous as the inspector
found the subject apartment in good condition only because the tenant already paid for the
necessary repairs; that the tenant paid the sum of $18, 092.60 for repairs, which included the
apartment-wide floor/covering; and that there was an unsafe level of mold in her apartment.

The owner opposed the petition.

Sections 2500.3 and 2503.4 of the Emergency Tenant Protection Regulations (TPR)
provide in pertinent part that a tenant may apply to the Division of Housing and Community
Renewal (DHCR) for a reduction of the legal rent to the level in effect prior to the most recent
guideline adjustment and the DHCR may so reduce the rent where it is found that the owner has
failed to provide and maintain services. DHCR Policy Statement 90-2 provides that the Rent
Administrator may rely on an Agency inspection when making a determination. '
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. X
INTHE MATTER OF THE ADMINISTRATIVE ADMINISTRATIVE REVIEW
APPEAL OF ‘ DOCKET NO.: KO110005RT
RENT ADMINISTRATOR'S
PETITIONER DOCKET NO.: JPi1100170R
X .

ORDER AND OPINION DENYING PETITION FOR ADMINISTRATIVE REVIEW

On March 2, 2022, the above-named Petitioner-tenant filed a Petition for Administrative Review
(“PAR”) against JP1100170R, an order the Rent Administrator issued on January 27, 2022 (the
“order”), concerning the housing accommodation known as 104-40 Queens Boulevard,
Apartment [ Forest Hills, New York, wherein the Rent Administrator granted the owner’s
application to restore rent after the tenant failed to provide access to the apartment for the
Agency inspection scheduled for September 23, 2021, '

The Commissioner has reviewed the entire evidence of the record including that portion of the
record that is relevant to the issues raised by the PAR.

In the PAR, the Petitioner requests a reversal of the Rent Administrator’s order, av'erring that the
Petitioner-tenant did not deny access for a physical inspection of the subject apartment as the
tenant followed the proper procedure by calling to reschedule on September 20, 2021, and again
on September 21, 2021, and that the Petitioner left a voice message for the inspector but the
inspector did not return the call; the tenant raises concern as to why the Agency granted the
owner’s rent restoration application whereas two complaints against the owner the Petitioner
filed before the underlying case are still pending; that the conditions the tenant complained about
in the proceedings mirror'each other, including the sink faucets and the light fixture in the master
bedroom mentioned in the tenant’s response to the owner’s rent restoration application dated
April 28, 2021; that the effective date for the rent restoration should be January 27, 2022, the
date the order was issued as opposed to a retroactive date of May 1, 2021; and that a new
inspection date is necessary to determine if all repairs were performed. '
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In the owner’s April 12, 2022 response, the owner, through counsel, opposes the tenant’s PAR
and asserts that the DHCR correctly found that the tenant failed to provide access to conduct a
physical inspection of the subject unit; that the tenant does not dispute that the services have

been restored; that the tenant claims that the plethora of conditions alleged are “part and parcel of
the conditions the owner was required to correct”, notwithstanding that the purported conditions
that the tenant listed are new-conditions that were not listed for the rent reduction order; and that
the Rent Administrator’s order should be affirmed based on the aforementioned.

After careful consideration of the entire evidence of record, the Commissioner is of the opinion
that the petition should be denied.

Pursuant to Section 2523.4 of the Rent Stabilization Code (RSC or the Code), DHCR is
authorized to order rent reduction, upon application by a tenant, where it is found that an owner
has failed to maintain required services. Likewise, an owner is entitled to the restoration of rent
once it is established that the required services cited in the rent reduction order have been '
restored. Section 2523.4 provides that an objection to a rent restoration application by a tenant
who fails to provide access at the time arranged by the DHCR for the inspection will be denied,
and furthermore, DHCR Policy Statement 90-2 provides that “[i]f the tenant denies access for the
DHCR inspection, then the rent will be restored.”

A review of the record indicates that rent was previously reduced on March 28, 2013 under
Docket No. AV110094S forthe owner’s failure to maintain the kitchen faucet, paint/plaster
bathroom, the toilet flushing handle, the master bedroom bathroom sink faucet, the master
bedroom bathroom toilet handle, the light fixture master bedroom, the master bedroom door
handle, the second bedroom door handle, the paint/plaster dining room, and the pamt/plaster
hallway.

Subsequently, on April 9, 2021, the owner filed the underlying rent restoration application
herein, Docket No. JP1100170R, asserting that all conditions found unmaintained under Docket
No. AV110094S were corrected. The tenant was afforded an opportunity to respond by service
of the owner’s application on the tenant on April 12, 2021. In the tenant’s response to the .
owner’s application dated April 28, 2021, which was received by the DHCR on April 29, 2021,
the tenant refuted the owner’s claims that it had restored services. '

The Rent Administrator requested an Agency inspection to ascertain if the defective kitchen -
faucet, the paint/plaster bathroom, the toilet flushing handle, the master bedroom bathroom sink
faucet, the master bedroom bathroom toilet handle, the light fixture master bedroom, the master
bedroom door handle, the second bedroom door handle, the paint/plaster dining room, and the
paint/plaster hallway, the service conditions based upon which rent was reduced under Docket
No. AV1100948S, had been repaired.

On September 10, 2021, a Notice of Inspection (“Notice™), which scheduled an inspection for
September 23, 2021, between the hours of 11:00 AM and 3:00 PM was mailed to the parties
advising both parties to be present during the scheduled inspection. The Notice contained
cautionary language advising the tenant that a failure to provide access (or call to reschedule the
inspection) may result in a determination against the tenant’s interests. The Notice also advised
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the tenant to notify the inspector no later than two business days in advance by calling the _
inspector at the number provided, and that inspections may only be rescheduled for good cause.
The record shows that the tenant failed to keep the September 23, 2021 inspection.

As such, on January 27, 2022, the Rent Administrator granted the owner’s rent restoration
application under Docket No. JP1100170R.

The Commissioner finds that based on the evidence in the record, the Rent Administrator
correctly granted the owner’s rent restoration application pursuant to Section 2523.4 of the RSC
and DHCR Policy Statement 90-2. In this case, the tenant was notified during the Rent
Administrator’s proceeding that a failure to grant access to the inspector, or the failure to
reschedule the inspection may result in a determination against the tenant’s interest. As the
inspection report reveals, the tenant failed to grant access to the inspector on the date of the
scheduled inspection. The record is devoid of any evidence that the tenant requested to
reschedule the inspection prior to the date of inspection as claimed by the Petitioner-tenant. In
light of the above, the Commissioner finds that the tenant’s claims are without merit in this case,
and the tenant has not established any basis to revoke or modify the Rent Administrator’s order.

The Commissioner further notes the Petitioner-tenant’s contention that the Rent Administrator’s
_order is incorrect in determining the effective date of restoration as May 1, 2021 as opposed to
January 27, 2022. However, the Commissioner finds that the Rent Administrator’s order is in
accordance with the Agency’s Policy Statement 90-2 that states that when DHCR issues an order
restoring rent, the retroactive date will be the first of the month following the date of service on
the tenant of the owner’s application to restore rent. Here, the record shows that the owner
applied for a rent restoration on April 9, 2021, affirming that services had been restored. The
notice of the owner’s rent restoration application and the application itself was served on the
tenant on April 12, 2021. Therefore, the Commissioner finds that the effective date of the
restoration order is correct as the effective date of May 1, 2021 is the first of the month following
the date of service on the tenant of the owner’s application to restore rent.

Based on the foregoing, the Commissioner finds that the Administrator and Agency staff
conducted the proceeding below in accordance with established law, Agency practice, and
principles of due process, and that the Rent Administrator properly granted the owner’s rent
restoration application. The Commissioner therefore finds that the tenant’s PAR is denied, and
the Rent Administrator’s order is affirmed.

The tenant is advised that théy may file a fresh service complaint if the facts so warrant.
THEREFORE, in accordance with the relevant Rent Regulatory Laws and Regulations, it is
ORDERED, that this petition is denied and that the Rent Administrator's order is affirmed.

ISSUED: MAY"Z 2022 | : %/ﬁi

Woody Pascal
Deputy Commissioner
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Right to Court Appesl

This Deputy Commissicner's order can be further appenled by either party, only by filing a
praceeding in court under Asticle 78 af the Civil Practics Law and Rules seeking judicial review.
The deadline for filing this "Article 78 proceeding” with the courts Is within 60 days of the issuance
date of the Deputy Commissloner's order, This 60-day. deadline for appeal may be extended by
etecuh(e orders at hitps://governor.ny.gov/executiveorders. No additional time can or will be given;
In preparing your papers, please cite the Administrative Review Docket Nurnber which appears on.
the front page of the attached order. If you file an Article 78 appeal, the law requires that a full copy
of your appeal papers be served on each party mcludmg the Division of Housing and Community
Renewal (DHCRY), With respect to DHCR, your appeal must be served on DHCR Counsef's office at
641 Lexmgton Ave, New York, NY 10022..

Note: Durmg the penod of the current Covid-19 emergency, asa courtesy, 1f the Article 78
proceeding is commenced by efiling pursuant to the Court Rules service may be effectuated, as
limited as follows, by torwarding the court's email indicating the assignment of the [ndex Number
and the documients received by the court, i.e., Notice of Petition, Petition, and other efiled documents
to DHCRLegalMail@nyshcr.org. Upon receipt of the complete filings, the receipt of such documents
‘will be acknowledged by email. Only after such acknowledgement of receipt of such documents.

will the service by email bo deemed goad service on New York State Division of Housing and
Community Renewal (DHCR), DHCR is not the agent for service for any other entity of the State of
New York-orany-third party- [n addition; the-Attomney General mustbe served-at-28 Eiberty Street,
18th Floor, New Yarl, NY 10005. Since Article 78 proceedings take place in the Supreme Court. it is
advisable that you consult legal counsel.

There is no other method of appeal.
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IN THE MATTER OF THE
ADMINISTRATIVE APPEAL OF
ADMINISTRATIVE REVIEW
DOCKET NO.: KM410026RT
RENT ADMINISTRATOR'S
‘ DOCKET NO.: JM4100790R
(GQ410024S)
PETITIONER
X

ORDER AND OPINION DENYING PETITION FOR ADMINISTRATIVE REVIEW

On January 18, 2022, the above-named petitioner-tenant filed a Petition for Administrative
Review (PAR) against an order of the Rent Administrator issued on December 24, 2021, conceming the
housing accommodations located at 206 E 87" Street, Apartment ] New York, NY, wherein the
Administrator granted the owner’s application to restore rent as the tenant advised, by correspondence
dated September 7, 2021, that the services found not maintained in the subject apartment, during the initial
proceeding under Docket No. GQ4100248S, had been restored.

The Commissioner has reviewed all of the evidence in the record and has carefully
considered that portion of the record relevant to the issues raised by the petition.

In the tenant’s PAR, the tenant stated: that she had made a Freedom of Information Law
(FOIL) request for the Rent Administrator’s file, and that her substantive answer would be
submitted on receipt of the FOIL request. :

By submission dated February 10, 2022, the owneér’s attorneys submitted a response,
indicating that the tenant’s PAR must be dismissed as no basis had been stated for the PAR; that
there was no specific allegation pointing to the Rent Administrator’s error; that the tenant did not |
dispute the September 7, 2021correspondence’ referenced by the Rent Administrator or contest

! Wherein the tenant stated that the services cited in the rent reduction order below had been restored.
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that the services at issue had not been restored; and that any further submission made by the tenant,
pursuant to the noted FOIL, should be forwarded to the owner’s attorneys.

Prior to the tenant’s submission of a supplement to her petition, by a letter dated February
22, 2022, the tenant indicated that the subject apartment would be a *“place to quarantine and
isolate” and all inspections should be rescheduled for the week of March 28, 2022 to April 1, 2022.

In the tenant’s supplemental submission dated February 22, 2022, opposed by the owner,
the tenant requests a reversal of the Rent Administrator’s order, contending that while the owner
filed to restore the rent, alleging that the tenant was unreasonably denying access, the Rent
‘Administrator’s order stated that the owner applied to restore rent based on the restoration of
services; that even though the order indicated that all parties were afforded an opportunity to
respond by the service of the owner’s application on January 28, 2021, the tenant’s page 6 in her
answer (filed February 5, 2021) was not on file when she reviewed the FOIL information, that the
DHCR did not consider all the facts; and that the Agency did not provide the tenant’s attorneys
with copies of all correspondences below. The tenant further states, in pertinent part, that on
Septernber 3, 2021, the tenant provided additional access to the Superintendent to complete the
tub stopper repair, and that on September 7, 2021, the tenant informed DHCR that the
Superintendent completed the sole repair that remained, the tub stopper, and to canceled the follow
up inspection on September 16, 2021, and that after the part was installed, on October 1, 2021, the
tenant notified the Superintendent that the tub stopper was defective.

Pursuant to Section 25234 of the Rent Stabilization Code (the "Code"), the Rent
Administrator is authorized by law to direct the restoration of services and grant a rent reduction,
upon application by a tenant where it is determined that required services have not been
maintained. Likewise, an owner is entitled to the restoration of rent once it is established that the
required services cited in the rent reduction order have been restored.

After careful consideration of the entire evidence of record, the Commissioner is of the
opinion that the petition should be denied.

The Commissioner notes that in the initial proceeding, Docket No. GQ410024S, the Rent
Administrator granted the tenant a rent reduction based on the following conditions in the subject
apartment: apartment-wide peeling paint and plaster, shower/tub stopper, apartment entry door and
Bedroom | window.

On January 5, 2021, the owner commenced the rent restoration proceeding herein below,
wherein the owner alleged that the tenant was refusing access, supporting the allegation with
evidence of the owner’s October 5, and October 15, 2020 letters sent to the tenant for access, in
complian¢e with Section 2523.4(d)(2) which states that the owner should advise the Agency that
the tenant has denied- access and submit copies of two letters sent to the tenant trying to arrange
access, each of which must have been sent certified mail, return receipt requested at least eight
days before the proposed access date.

The record shows-that the tenant was served with a copy of the owner’s rent restoration
application on January 28, 2021; and by submission dated February 5, 2021, the tenant opposed
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the owner’s rent restoration application, stating that she did not refuse access on October 15 & 28,
2020, that she came in contact with someone diagnosed with COVID, and advised the property
manager to reschedule for a safer time; and that there were mail delivery delays due to the
pandemic as a result of which she did not receive the owner’s October 5, 2020 letter before October
15,2020. Attached to the tenant’s response was the tenant’s attorneys’ two-paged letter of October
28, 2020 requesting repairs, the Agency’s Notice of Commencement of Proceeding to Restore
Rent, and the envelope addressed to the tenant for the underlying rent restoration proceeding
mailed by this Agency.

The records indicate that the Rent Administrator requested a No-Access inspection, based
on the owner’s substantiation of its efforts to gain access, which was not productive. The inspection
records indicates that a No-Access inspection was performed on August 31, 2021, and that a
follow-up inspection was slated for September 16, 2021, for the sole purpose of effecting repairs
on the shower/tub stopper. The Agency inspector reported that the tenant canceled the follow-up
inspection as all defects were repaired/reinstalled/restored recently by the management. The
inspector confirmed the cancellation with the tenant.

The Commissioner notes that regarding the outstanding item in the proceeding below,
shower/tub stopper, a review of the records indicate that-in the tenant’s September 7, 2021
correspondence to the Agency, the tenant requested the cancellation of the scheduled follow-up
inspection, indicating the item had been repaired on September 3, 2021.

The Commissioner notes, that based on the totality of the record before the Agency; all
items for which a rent reduction was granted in the initial proceeding under Docket No.
GQ410024S, were deemed repaired pursuant to the tenant’s correspondence, and therefore the
Rent Administrator issued the owner a rent restoration under Docket No. JM4100790R on
December 24, 2021, '

Based on the foregoing, the Commissioner finds that the Administrator and Agency staff
conducted the proceeding below in accordance with established law, Agency practice, .and
principles of due process, and that the Administrator properly granted the owner’s rent restoration
application. As noted above, the tenant in a letter dated September 7, 2021 canceled the follow-
up inspection scheduled for September 16, 2021 as the sole item that was not corrected, the
shower/tub stopper, was recently repaired. Thus, any subsequent condition regarding the tub
stopper claimed on appeal is deemed a new issue and cannot be entertained in this appeal.

Concerning, the tenant’s contention that her attorneys were not served with correspondence
below, the Commissioner notes that while the attorneys may have represented the tenant in a
different proceeding, there was no such indication that the attorneys represented the tenant during
the instant rent restoration proceeding. Apart from the tenant’s attaching of the attorneys’
statement of complaint addressed to the owners to her answer to the owner’s rent restoration
application, there was no communication from the attoneys to the Administrator in said
proceeding nor any evidence of authorization of tenant representation. Furthermore, the
Commissioner notes that there has been no submission from the tenant’s attorneys in the instant
proceeding indicating that they are still representing the tenant. Although the attorneys’ names and
phone number were indicated on the PAR form, there was no submission made by, or from, the

3
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attorneys’ office and no authorization of such representation: Thus, all tenant’s correspondence in
this proceeding have originated from the tenant, and the instant order of the Commissioner is being
mailed to the tenant.

The Commissioner notes that the Rent Administrator reviewed all evidence submitted by
the tenant below, including “page 6 of 6” of the tenant’s submission received by the Agency on
February 5, 2021, which was a copy of the envelope the Agency mailed to the tenant for the
underlymg rent restoration proceedmg

In light of the above, the Commissioner finds that the Rent Administrator correctly granted
the owner a rent restoration after the tenant confirmed that all services were restored, and that the
tenant has not set forth any basis to revoke the Rent Administrator’s order.

The Commissioner notes that the tenant may file a fresh complaint, if the facts warrant.

_ THEREFORE, in accordance with the applicable provisions of the Rent Stabilization Law
and Code, it is

| ORDERED, that' this petition be, and the same hereby is, denied, and that the Rent
Administrator’s order be, and the same hereby is, affirmed

“WOODY PASCAL
Deputy Commissioner

ISSUED: MAY 12 2022




State of New York '

Division of Housing and. Community chcw'tl
Office of Rent Administration

Gertz Plaza, 92-31 Union Hall Street -
Jamaica, NY 11433

Web Site: www.her.ny.gov

Right to Court Appesl

This Deputy Commissioner's order can be further dppealed by either party, oaly by filinga -
praceeding In court under Articte 78 of the Civil Practica Law and Rules seeking judicial ceview.
The deadline for filing this "Article 78 proceeding” with the courts is within 60 days of the {ssuance
date of the Deputy Commissioner's order. This 60-day deadline for appeal may be extended by
executﬂ(e ‘orders at https.llgovemor ny.gov/executiveorders. No additional time can or will be given,
[n-pyeparing your papers, please cite the Administrative Review Docket Number which appears oo.
the front page of the attached order. If you file an Article 78 appeal; the faw requires that a full copy
of your appeal papers ba served an each party mcludmg the Division of Housing and Community
Renewal (DHCR). With respect to DHCR, your appeal must be servad on DHCR Counsel's officeat
641 Le:ungton Ave, New York, NY 10022..

Note: Durlng the pencrd of the current Cowd-l9 emergency, as a courtesy, ifthe Artlcle 73
proceeding is commenced by efiling pursuant to the Court Rules service may be effectuated, as
limited a3 follows, by forwarding the court's email indicating the assignment of the Index Number
and the documents received by the court, i.e., Notice of Petition, Petition, and other efiled documents
to DHCRLegaMall@nyshcr org. Upon receipt of the complete filings, the receipt of such documents
“will be acknowledged by email. Only after such acknowledgement of receipt of such documents.
will the service by email be decmed good service on New York State Division of Housing and
Community Renewal (DHCR). DHCR is not the agent for service for any other entity of the State of -
New Yark-oe any third party-(n addition;the Attamey General mustbe servedat28 Elberty Street,
[8th Floor, New Yark, N'Y 10003. Since Article 78 proceedings take ptace in the Supreme Court. it is
advisable that you consult legal counsel.

- There is no other method of appeal.
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STATE OF NEW YORK
DIVISION OF HOUSING AND COMMUNITY RENEWAL
OFFICE OF RENT ADMINISTRATION
. GERTZPLAZA
92-31 UNION HALL STREET
JAMAICA, NEW YORK, 11433

X
IN THE MATTER OF THE :
ADMINISTRATIVE APPEAL OF:
. : ADMINISTRATIVE REVIEW
: DOCKET NO.: JX210031RT
. . RENT ADMINISTRATOR’S
:  DOCKET NO.: IX2100640R
PETITIONERS
X

ORDER AND OPINION DENYING PETITION FOR ‘ADMIN[STRAT[VE REVIEW

On December 21, 2021, the above-named petitioner-tenant filed a Petition for
Administrative Review (“PAR?”) against an order the Rent Administrator issued on November
24,2021 (the “Order”), concerning the housing accommodation known as 902 43rd Street, Apt.
[ Brooklyn, NY, wherein the Rent Administrator granted the owner’s application to restore the
rent.

The Commissioner has reviewed the entire evidence of the record and has care fully
considered that portion of the record relevant to the issues raised by the PAR.

On lune 2, 2017, the tenants filed an application for a rent reduction based on various.
decreased services. An Agency inspection conducted on January 22, 2018, revealed that: (1) the
apartment entry door was not secure as the entry door lock was installed incorrectly; (2) the
kitchen wall had lifted and/or peeling paint; (3) there was evidence of mice droppings in the
kitchen cabinet; (4) the bathroom window did not lock properly, required replacement of
balances, and the upper sash dropped when operating the window; and (5) the-living room closet
doors had chipped and/or peeling paint. All other services complained of were found maintained.
As a result, the Rent Administrator granted the petitioner-tenant’s application for a rent reduction
on February 9, 2018, under Docket Number FR210018S.

The owner filed applications to restore the rent which were denied on November 5, 2018,
under Docket Number GO2100730R and on October 9, 2020, under Docket Number
HN2101100R, after Agency inspections conducted respectively on October 31,2018, and on
September 8, 2020, revealed that services with respect to the presence of vermin and the
- condition of the kitchen wall paint were not restored (the living room closet door, apartment
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entry door, and bathroom window condition were found restored under Docket Number
GO2100730R). -

The owner subsequently filed another application to restore the rent, the subject of the
instant appeal, Docket Number IX2100640R, asserting that the tenants refused to provide access
for repairs. Based on information contained in the record, the Agency mailed a Notice of
Inspection to the tenants, advising the tenants that an Agency inspection was scheduled for
October 4, 2021; however, the tenants requested that the insbection be rescheduled and on
September 28, 2021, the Agency notified the tenants in a Notice to Reschedule Inspection that an
Agency inspection was rescheduled for October 13, 2021, between 9:00 am and 12:00 pm. The
notice indicated that “Failure to provide access to the inspector or the owner on the date
indicated may result in a determination against your interests.” Nevertheless, the record indicates
that on October 13, 2021, the tenants failed to provide access for the Agency inspection. As a
result, the Rent Administrator granted the owner’s application to restore the rent on November
24, 2021, under Docket Number [X2100640R.

In the PAR, the petitioner-tenant asserts that various services have yet to be restored and
further complains of other services that were not part of the initial underlying compliant, which
therefore, cannot be entertained herein.

After careful considetation of the entire evidence of record, the Commissioner is of the
opinion the petition should be denied.

Pursuant to Section 2523.4 of the Rent Stabilization Code (the "Code"), DHCR is ™ _
authorized to order a rent reduction, upon application by a tenant, where it is found thdt an owner
has failed to maintain required or essential services. Likewise, an owner is entitled to the
restoration of rent once it is established that the required services cited in the rent reduction order
have been restored or that the tenant failed to provide access for repairs. Additionally, Policy
Statement 90-2 states that the Rent Administrator may rely on an Agency inspection when
making a determination.

Here, the record supports that the petitioner-tenant failed to provide access to the
Agency inspector on the date of the scheduled inspection, despite notice to the tenants that
failure to provide access to the Agency inspector may result in a determination against the
tenants’ interests. Further, there is nothing in the record to indicate that the tenant refuted the
Rent Administrator’s determination under Docket Number IX2100640R or provided any reason
for the tenants’ failure to provide access to the Agency inspector.

Based on the foregoing, the Commissioner finds that the Rent Administrator properly
relied on the Agency inspector’s report and further, the petitioner-tenant has not set forth any
basis to revoke the Rent Administrator's order.

The Commissioner notes that the tenants may file a fresh complaint if the facts so
warrant.
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THEREFORE, in accordance with the applicable provisions of the Rent
Stabilization Law and Code, it is

ORDERED, the petition is denied, and the Rent Administrator’s order is affirmed.

W gl 2l

Woody Pascal
Deputy Commissioner

ISSUED:




State of New York Co

Division of Housing and. Community Renewal
Office of Rent Administration

Gertz Plaza, 92-31 Union Hall Street -
Jamaica, NY [1433:

Web Site: www.hcr.ny.gov -

Right to Court Appen|

This Deputy Commissioner’s order can be furthér dppealed by either pasty, only by filinga -
proceeding In court under Article 78 of the Civil Practice Law and Rules seeking judicial review.-
The deadline for Rling this "Article 78 proceeding” with the courts Is within 60 days of the Issuance
date of the Deputy Commissioner’s order. This 60-day deadline for appeal may be extended by
executiye orders at hltps.l/govemor ny.gov/executiveorders. No additional time can or will be given:
[n preparing your papers, ptease cite the Administrative Review Docket Number which appears on.
the front page of the attached order. If you file an Article 78 appeal; the law requires that a full copy .
of your appeal papers be served on each party mcludmg the Dlvision of Housing and | Community
Renewal (DHCR). With respect to DHCR, your appeal must be senred on DHCR Counsel’s office at
641 Lexmgton Ave, New York, NY 10022..

Note: Durlng the penod ot‘ the current Cov:d-l9 emergency. asa courtesy. if the Article 78
proceeding is commenced by efiling pursuant to the Court Rules service may be eﬁ‘ectuuted as
limited as follows, by torwarding the court's email indicating the usslgument of the [ndex Number
and the documents received by the coun, i.e., Notice of Petition, Pentmn, and other efiled documents
to DHCRLegalMail@nysher.org. Upon receipt of the complete filings, the receipt of such documents
‘will be acknowledged by email. Only aRer such acknowledgement of receipt of such documents.
will the service by email be deemed gacd service on New York State Division of Housing and
Community Renewal (DHCR). DHCR is not the agent for service for any other entity of the State of -
_ New York orany:third party-In addition;the-Attorney General mustbe served-at28: Ciberty Street;
t8th Floar, New York, NY [0005. Since Article 78 proceedings take place in the Supreme Court. it is
advisable that you consult legal counsel.

There is no other method of appeal.
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STATE OF NEW YORK
DIVISION OF HOUSING AND COMMUNITY RENEWAL
OFFICE OF RENT ADMINISTRATION
GERTZ PLAZA |
92-31 UNION HALL STREET
JAMAICA, NEW YORK, 11433

IN THE MATTER OF THE
ADMINISTRATIVE APPEAL OF: -

:  ADMINISTRATIVE REVIEW
B. CLARK ASSOCIATES, INC. -- :  DOCKET NO.: KN210004RO
(OWNER) :

e o0

RENT ADMINISTRATOR’S
: DOCKET NO.: JR21060090R
PETITIONER

»

X

ORDER AND OPINION DISMISSING PETITION FOR ADMINISTRATIVE REVIEW

. On February 8, 2022, the above-named petitioner-owner filed a Petition for
Administrative Review (“PAR”) against JR2100090R an order the Rent Administrator issued on
February 1, 2022 (the “Order”), concerning the housing accommodation known as 250 Clarkson
Avenue, Apt.JJJlI Brooklyn, NY 11226, wherein the Rent Administrator issued an order
denying the owner’s application to restore rent for the subject apartment after a DHCR inspector
observed evidence of leak stains/bubbling paint/cracks on the north walls near the side windows
in the subject apartment.

The Commissioner has reviewed the entire evidence of the record including that portion
of the record that is relevant to the issue raised by the PAR.

In the PAR, the owner claims the entire apartment has been plastered and painted.

Section 2529.1 of the Rent Stabilization Code (“RSC”) requires a PAR to allege the
errors upon which the order being appealed is based. Additionally, RSC, section 2529.8
authorizes dismissal of a PAR if it substantially fails to comply with the provisions of the Rent
Stabilization Law or Code. '

After careful consideration of the entire evidence of record, the Commissioner is of the
opinion the petition should be dismissed because the owner has not presented any allegations of
errors of fact or law that challenge the Rent Administrator’s determination.
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Based on the foregoing, the Commissioner finds that the Rent Administrator correctly
denied the owner’s application to restore the rent for the subject apartment after an Agency
inspection revealed that the paint/plaster in the living room were not restored. Additionally, the
owner’s PAR fails to allege any errors upon which the order being appealed is based.

The owner is advised that it may file a new “Owner's Application to Restore Rent” with
this Agency if the facts so warrant.

THEREFORE, in accordance with the applicable prbvisions of Rent Stabilization Code,
it is '

ORDERED, the petition is dismissed.

ISSUED: HA* 18 2022 | : -

Woody Pascal
Deputy Commissioner




State of New York ‘

Division of Housing and. Commumty chewnl -
Office of Rent Administration :
Gertz Plaza, 92-31 Union Hall Street -

Jamaica, NY 11433

Web Site: www.hcr.ny.gov

Right to Court Appesl

This Deputy Commissioner's order can be furthér appealed by either party, only by filitg a -
proceeding in court under Article 78 of the Civil Practice Law nnd Rules seeking judicial review,
The deadline for filing this "Article 78 proceeding” with the courts is within 60 days of the issuance
date ot‘ the Deputy Commissioner's order. This 60-day deadline for appeal may be extended by
executiye orders at https://governor.ny.gov/executiveorders. No additional time can or will be given:
[n preparing your papers, please cite the Administrative Review Docket Number which appears on.
the frout page of the attached order. If you file an Article 78 appeal; the law requires that a fult copy
of your appeal papers be served on each party mcludmg the Divigion of Housing and Community

Renewal (DHCR). With respect to DHCR, your appeal must be served on DHCR Counsel's office at
641 Lex.mgtun Ave, New York, NY 10022,

- Note: Dunng the penod of the current Cov:d—l9 emergency. asa courtesy |f the Article 78
proceeding is commenced by efiling pursuant to the Court Rules service may be effectuated, as
limited as follows, by forwarding the court's email indicating the nsmgnment of the Index Number
and the docurrents received by the court, i.e., Notice of Petition, Petition, and other efiled documents
to DHCRLegalMail@nyshcr.org. Upon receipt of the complete fitings, the receipt of such documents

‘will be acknowledged by email. Only after such acknowledgement of receipt of such documents.
will the service by email be deemed goad service on New York State Division of Housing and
Community Renewal {DHCR). DHCR is not the agent for service for any other entity of the State of
New York-oeany third party- In addition;the-Attomey General mustbe served-at 28 Eiberty Street;
8th Floor, New York, NY 10005. Since Article 78 proceedlngs take place in the Supreme Court. it is
advisable that you consult legal counsel.

There i3 no other method of appeal.

[&A €A (077207




STATE OF NEW YORK
DIVISION OF HOUSING AND COMMUNITY RENEWAL
OFFICE OF RENT ADMINISTRATION

GERTZ PLAZA
92-31 UNION HALL STREET
JAMAICA, NEW YORK 11433
X
IN THE MATTER OF THE ADMINISTRATIVE ADMINISTRATIVE REVIEW
APPEAL OF DOCKET NO.: JX210041RT

RENT ADMINISTRATOR'S
PETITIONER DOCKET NO.: 1W2100760R

ORDER AND OPINION DENYING PETITION FOR ADMINISTRATIVE REVIEW

On December 30, 2021, the above-named petitioner-tenant refiled a timely Petition for
Administrative Review (“PAR”) against an order the Rent Administrator issued on November
16, 2021 (the “order”), concerning the housing accommodation known as 62 Lewis Avenue,
Apartment Brooklyn, New York wherein the Rent Administrator granted the owner's rent
restoration application finding the owner corrected and restored the kitchen utility door, living
room window and flooring in the kitchen, bedroom 1, bedroom 2 and bedroom 3.

The Commissioner has reviewed all of the evidence in the record and has carefully
considered that portion of the record relevant to the issues raised by the petition.

In the PAR, the tenant seeks a reversal of the Rent Administrator’s order, denying both

" that the owner restored the service conditions and that she has not provided the owner with
access to the apartment. The tenant claims the refrigerator is too small, the hallway ceiling needs
to be repaired properly, and the kitchen tiles are still cracking even though they have been
replaced several times which is a trip hazard. The tenant also disagrees with the rent being
restored from January 1, 2021.

The owner, through counsel, submits a response and opposes the petition, claiming that
the hallway ceiling and refrigerator issues did not form the basis of the rent reduction, and that
the decision was based on the Agency inspection and should be upheld.
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After careful consideration of the entire evidence of record, the Commissioner is of the
opinion the petition should be denied.

Pursuant to Rent Stabilization Code (“RSC”) Section 2523.4, the Rent Administrator is
authorized to direct the restoration of services and grant a rent reduction, upon application by a
tenant, whete it is determined that required services have not been maintained. Policy Statement
90-2 permits the Rent Administrator to rely on an Agency inspection when making a
determination. Likewise, an owner is entitled to the restoration of rent once it is established that
the required services cited in the rent reduction order have been restored.

The Agency records show that the tenant filed a complaint on December 20, 2019
alleging a diminution of services in the apartment assigned Docket No, HX210165S. The
tenant’s rent reduction application was granted by the Rent Administrator on September 23, 2020
based on an Agency inspection which found a defective kitchen utility door, a cracked living
room window, mismatched kitchen floor tiles, and worn and warped flooring in bedroom 1,
bedroom 2 and bedroom 3.

[n the proceeding below, the owner commenced a rent restoration proceeding on
November 18, 2020 wherein the owner claimed the tenant had unreasonably refused to permit
the owner to restore services which was the basis for a rent reduction order. The owner submitted
copies of two letters addressed and mailed to the tenant sent via United States Posta! Service
Certified Return Receipt Requested seeking access to the apartment, dated September 30, 2020
and October 20, 2020, for the purposes of addressing the service conditions in the rent reduction
application, requesting access on October 12, 2020 and November 2, 2020 respectfully.

On December 23, 2020, the tenant was served with the owner's application. The tenant
submitted an answer denying the conditions were restored and that she refused to provide access
to the apartment claiming her spouse was home on October 12, 2020 and that the tenant was in
the apartment on November 2, 2020, but that no one came to the apartment on either day. The
tenant submitted a cell phone call log and the tenant’s time and attendance record to support her
claims. '

Thereafter, according to the Agency record, inspections were conducted at the subject
premises on July 20, 2021, October 1, 2021, and October 21, 2021, whereupon the inspectors
reported that at the time of inspections, that there was no evidence of a cracked living room
window and no defects to the kitchen utility door, bedroom 1 floor, bedroom 2 floor and
bedroom 3 floor. The inspector found there was no evidence of mismatching flooring in the
kitchen but noted two of the floor tiles were beginning to crack.,

Based on the findings of the independent Agency inspectors, the Rent Administrator determined
the unmaintained services condition in the kitchen, living room, bedroom 1, bedroom 2 and
bedroom 3 cited in the order reducing the rent had been corrected and granted the owner’s
application on November 16, 2021, effective January 1, 2021. The Rent Administrator noted on
Page 2 of the order that the Agency inspector reported that the replaced floor tiles were
beginning to crack and directed the owner to correct the condition within thirty (30) days from
the issuance of this Order.
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Based on the foregoing, the Commissioner finds that the Rent Administrator’s
determination was neither arbitrary nor capricious and was supported by a rational basis, namely
the inspectors’ reports and time/date stamped photographs dated July 20, 2021, October 1, 2021,
and October 21, 2021, and in accordance with Agency policy and the RSC. The Administrator
correctly deemed the services restored and granted the owner’s application to restore the rent as
the inspections revealed that the services underlying the rent reduction order were restored,
which included the mismatched floor tiles, the kitchen utility door, the living room window, and
the bedroom 1, bedroom 2, and bedroom 3 floor. The Rent Administrator’s reliance on the
inspector’s training and experience in the area of building inspections, as well as the inspector’s
impartiality in conducting the inspection was reasonable. The tenant provided no evidence to
rebut the clear findings of the Agency inspections.

The Commissioner finds the tenant’s PAR does not establish any basis to modify or
revoke the Administrator's determination, which was based on the inspectors’ findings that the
services were restored. The tenant’s unsubstantiated ¢laims that the services were not corrected
and restored by the owner, and that other service conditions unrelated to the September 23, 2020
rent reduction under Docket No. HX2101658 exist in the subject apartment are insufficient to
disturb the Rent Administrator’s determination. The Commissioner finds that for those services
not underlying the rent reduction order that the tenant claims on appeal are outside the scope of
the Commissioner’s review and will not be considered in determining the propriety of the
Administrator’s order. The tenant is advised to file an “Application to Reduce Rent based on
Decreased Services,” if the facts so warrant. ' ’

The Commissioner also notes that pursuant to DHCR Policy Statement 90-2, when
DHCR issues an order restoring rent, the retroactive date will be the first of the month following
the date of service on the tenant of the owner’s application to restore rent. Therefore, the
Commissioner finds that the effective date of January 1, 2021 is proper as the tenant was served
with notice of the owner’s rent restoration application on December 23, 2020.

Accordingly, the Commissioner finds that the Rent Administrator properly granted the
owner a rent restoration and that the tenant has not presented any allegations of errors of law or
fact to warrant reversal of the Rent Administrator’s order.

THEREFORE, in accordance with the applicable provisions of the Rent Stabilization
Law and Code, it is .

ORDERED, that the petition is denied, and the Rent Administrator’s Order is affirmed.

ISSUED: HAY’ . '
R U2

Woody Pascal
Deputy Commissioner




State of New York . '
Division of Housing and Community Rencwal
Office of Rent Administration -
"Gertz Plaza, 92-31 Union Hall Street -
Jamaica, NY 11433

Web Site: www.her.ny.gov -

Right to Court Appesl

This Deputy Commissioner's order can be fusthér appealed by either party, only by filinga -
proceeding in court under Article 78 of the Civil Practice Law and Rules seeking judicial review. a
The deadline for filing this "Article 78 proceeding" with the courts is within 60 days of the issuance
date of the Deputy Commissioner's order. This 60-day deadline for appeal may be extended by
executu(e orders at https://governor.ny.gov/executiveorders. No additional time can or will be given;
In preparing your papers, please cite the Administrative Review Dacket Number which appears on.
the front page of the attached order. [f you file an Article 78 nppenl, the law requires that a full copy
of your appeal papers be served on each party mcludmg the Division of Housing and Community
Renewal (DHCR). With respect to DHCR, your appeal must be served on DHCR Counsel’s office at
64[ Lex.mgton Ave, New York, NY 10022..

Nota During the penod ot' the current Cavid-19 emergency, asg courtesy, if the Article 78 -
proceeding is commenced by efiling pursuant to the Court Rules service may be effectuated, a3
limited as follows, by forwarding the court's email indicating the usslgnment of tha [ndex Number
and the documients received by the court, i.e., Notice of Petition, Petition, and other efiled documents

_ to DHCRLegalMail@nyshcr.org. Upon receipt of the complete flings, the receipt af such documents
‘will be acknowledged by email. Only aRer such acknowledgement of receipt of such documents.
-will the service by email be deemed good service on New York State Division of Housing and
Community Renewal (DHCR). DHCR is not the agent for service for any other entity of the State of -
New York or any third party-[n addition;the-Attomey General mustbe served-at28- Eiberty Street,
{8th Floor, New York, NY 10005. Since Article 78 proceedings take place in the Supreme Court. it ig
advisable that you consult legal counsel.

There is no other method of appeal.

[RA €A (a7/2T




STATE OF NEW YORK !
DlVlSlON OF HOUSING AND COMMUNITY RENEWAL
OFFICE OF RENT ADMINISTRATION
GERTZ PLAZA
92-31 UNION HALL STREET
JAMAICA, NEW YORK 11433

Lo emee x :
IN THE MATTER OF THE ADMINISTRATIVE ADMINISTRATIVE REVIEW
APPEAL OF : ‘ DOCKET NO.: JV430036RO
217 HAVEN AVENUE, LLC
RENT ADMINISTRATOR'S
PETITIONER . DOCKET NO.: JO4300920R"
x

ORDER AND OPINION DENYING PETITION FOR ADMINISTRATIVE REVIEW

On October 25, 2021, the above-named petitioner-owner filed a Petition for
Administrative Review ("PAR") against an order the Rent Administrator issued on September
22,2021 (the "order"), concerning the housing accommodation known as 227 Haven Avenue,
various apartments, New York, New York, wherein the Rent Administrator denied the owner’s
rent restoration application based on an Agency inspection which found that not all the
conditions cited in the rent reduction order had been corrected.

The Commissioner has reviewed the entire.evidence of the record including that portion
of the record that is relevant to the issues raised by the PAR.

In the PAR, the owner, through its attorney, seeks a reversal of the Rent Administrator's
order based on the assertion that the Administrator’s finding that the tenants are not able to view
footage from the front entrance security cameras is incorrect. The owner claims all tenants can
view the security camera footage with or without a mobile telephone.

The tenant of apartment . opposes the petition asserting the security camera service has
not been restored and resubmits a copy of his April 16, 2021 answer submitted below in
opposition to the owner’s rent restoration application. The tenant claims, inter alia, that the
owner changed the old security camera system which had utilized a monitor or television to the
current security system which utilizes mobile telephones, which puts the responsibility on the
tenants.
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The owner submits a follow up response to the tenant’s objections and asserts the owner
did not receive a copy of the referenced tenants’ Apri! 16,2021 response. The owner requests the
proceeding be remanded to allow the owner the opportunity to respond to the tenants’ claims
made in their April 16, 2021 submission. The owner cites to Docket numbers JV410001RK,
GMB810007RT, FO410072RT, and WK410031RT to support the owner’s remand request.

After careful con51derat10n of the entire evidence of record, the Commissioner is of the
opinion the petition should be denied.

Pursuant to Section 2523.4 of the Rent Stabilization Code (“RSC”), following a
complaint by a tenant, DHCR is authorized to order a rent reduction where it is found that the
owner has failed to maintain required or essential services. Section 2202.16 of the Rent and
Eviction Regulations for New York City grants the District Rent Administrator power to order a
decrease of the maximum rent otherwise allowable for rent controlled apartments, where there
has been a decrease in maintenance of essential services. Moreover, if there is a finding that
services are not maintained and an order reducing rent is issued, DHCR will subsequently issue
an order restoring the rent after the required services specified in the rent reduction order have
been restored. Policy Statement 90-2 permits the Rent Administrator to rely on an Agency
inspection when making a decision. Section 2527.5(b) of the RSC gives the Administrator the
authority to request an inspection at any stage of a DHCR proceeding.

The Agency records show the tenants filed a complaint alleging a diminution in various
‘bujlding-wide services, assigned under Docket No: AS430026B. The tenants’ application was
granted by the Rent Administrator on December 31, 2013 based on the Agency inspection which
revealed the front door camera security system inoperable and the intercom was defective.

Subsequently, on January 14, 2016 the owner filed its first rent restoration application
assigned Docket No: EM4300680R. On November 18, 2016, the Rent Administrator granted the
owner’s application finding both the intercom and security camera services restored.

Thereafter, various tenants filed timely PARs assigned Docket Nos: EX430013RT and
EX430015RT against the Rent Administrator’s order Docket No: EM4300680R. On December
14, 2017, the Commissioner granted the tenants’ PARs and reversed the Rent Administrator’s
order as the record indicated that the security camera which provided the tenants with a view of
the entrance’s footage was abandoned and the new camera did not serve the same purpose as the
previous camera. The Commissioner noted that the owner may file a rent restoration application
after the necessary restoration was performed or alternatively, the owner may file an Application
for Modification of Services. :

On May 28, 2019, the owner filed a-second rent restoration application assigned Docket
No: HQ4301790R. Thereafter, on January 14, 2021, the Rent Administrator denied the owner’s
application based on an Agency inspection which found the security camera footage was no
longer available to the tenants to view in their apartments.

In the proceeding below, the owner filed its third application to restore the rent on March
25, 2021, claiming it restored the security camera service found unmaintained in the underlying

2
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rent reduction order. The tenants were served with the owner’s rent restoration application
(“Initial Notice™) on April 7, 2021. Subsequently the tenant of apartment [JJj submitted a letter
which claimed the owner had not restored the service. Tenant's [ letter was signed by the
tenants residing in apartment [} [ll} I} ] and [l Additionally, the tenant of apartment [JJjj
submitted a response which asserted the condition forming the basis for the rent reduction had
not been corrected.

Prompted by the owner’s claim that it restored the security camera service, the Rent
Administrator determined that an Agency inspection was warranted, and thereafler, the
Administrator requested an Agency inspection to facilitate the resolution of the application on
notice to both the owner and tenants. According to the Agency record, an inspection was
conducted on August 27, 2021 by an impartial Agency inspector. The inspector observed that the
tenants did not have access to view the front entrance security cameras located at 217.and 227
- Haven Avenue from-inside their apartments. The inspector noted that the tenants informed the
inspector that the owner had changed the security camera service from a television-based system
to a mobile telephone-based system which were both inoperable.

Based on the Agency inspection, the Rent Administrator on September 22, 2021, denied
the owner’s application to restore the rent as the tenants were found not to have access to view
the security camera footage from inside their apartment either by the old system via a television
or the new system via mobile telephone and were inoperable. The Administrator noted that a
review of the Agency records revealed the owner had not filed an application with the Agency to
‘modify the security camera service.

The Commissioner finds the owner's PAR does not establish any basis to modify or
revoke the Rent Administrator's determination which was based on the August 27, 2021 Agency
inspection which found the security camera system not restored. Contrary to the.owner’s
unsubstantiated assertion that all the tenants could view security camera footage, the defective
security camera conditions had not been restored as the Agency inspector reported the tenants
were unable to view the security camera footage from their apartments. As reported herein and in
the underlying rent reduction order, the security camera service was found.to be inoperable.

The Commissioner further finds that the owner’s claim that it did not receive a copy of
tenant [J|’s answer below is insufficient to disturb the Rent Administrator’s order as there is no
requirement that the Agency serve a party with all submissions made by the opposing party,
except in certain circumstances where such submission(s) would be relied upon by the Agency,
and/or a verification or clarification of the content is required from the other party. With respect
to the cases cited by the owner, the Commissioner finds that the issues therein are distinguishable
from the instant matter and are therefore not dispositive of the facts herein. In the Matter of
Tarkington', the Rent Administrator relied on the owner’s submission leading to the termination
of the tenant’s application which was not the case herein. Here, there is no showing that the
" tenant’s submission was relied upon by the Rent Administrator to deny the owner’s rent
restoration application. The Rent Administrator’s determination was based on the impartial
Agency inspection which found the security camera service not restored. Moreover, the owner’s

! Adm. Rev. Docket No: JV410001RK.

’
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reliance on the cases of Matter of Aurelien?, Matter of Wise?, and Matter of Savage® is also
misplaced as each of these proceedings wére remanded by the Commissioner for further
_consideration as mailed correspondence intended for the tenants therein was unintentionally not
received which is not the case in the instant marter. Thus, the Commissioner finds that the
owner’s due process claim is without merit in this case.

Based on the foregoing, the Commissioner finds that the Administrator and Agency staff
conducted the proceeding below in accordance with established law, Agency practice, and
principles of due process, and that the Rent Administrator justly relied on the inspector’s training
and experience in the area of building inspections, as well as relied on the inspector’s
impartiality in conducting the inspection. The Commissioner further finds that the
Administrator's determination was proper and that the owner's PAR does not establish any error
of law or fact warranting a modification or the revocation of the Administrator's order.

The owner has filed an application to restore the rent currently being processed and i is
pending under Docket No: JX4300430R.

THEREFORE, in accordance with the applicable provisions of the Rent Stabilization
L.aw and Code and the Rent and Eviction Regulations for the City of New York, it is

ORDERED, that the petition is denied, and the Rent Administrator's order is affirmed.

" ISSUED: HAYZﬁiZOZZ | | %/& |

Woody Pascal
Deputy Commissioner

2 Adm. Rev. Docket No: GM8I10007RT.
3 Adm. Rev. Docket No: FO410072RT.
* Adm. Rev. Docket No: WK410031RT.



State of New York

Division of Housing and. Commumty Renewal
Office of Rent Administration

Gertz Plaza, 92-31 Union Hall Street -
Jamaica, NY 11433

Web Sita: www.her.ny.gov

Right to Court Appeat

This Deputy Commissioner's order can be further appeated by either party, only by filirng a
proceeding in court under Article 78 of the Civil Practice Law and Rules seeking judicial review.-
The deadline for filing this "Article 78 proceeding" with the courts is within 60 days of the issuance
date of the Deputy Commissioner's order. Thia 60-day deadline for appeal may be extended by
execuh(e orders at hitps://governor.ny.gov/executiveorders. No additional time can or will be given:
[n preparing your papers, please cite the Administrative Review Docket Number which appears on.
the frant page of the attached order. If you file an Article 78 appeal, the law requires thata full copy
of yaur appeal papera be served on each party including the Dlvisian of Housing and | Community
Renewal (DHCR). With respect to DHCR, your appeal must be senred on DHCR Counsel's office at
6d1 Lexmgton Ave, New York, NY 10022..

Note: Durmg the penod of the current Covid-19 emergency, as a courtesy, if the Arttcle 78 .
proceeding is commenced by efiting pursuant to the Court Rules sérvice may be eﬂ‘ecmnted as
limited as follows, by forwarding the court's email indicating the assignment of the [ndex Number
and the documents received by the court, i.e., Notice of Petition, Petition, and other efiled documents
to DHCRLegalel@nyshcr org. Upon receipt of the complete filings, the receipt of such documents
‘will be acknowledged by email, Only after such acknowledgement of receipt of such documents.
will the service by emaif be deemed good service on New York State Division of Housing and
Community Renewal (DHCR). DHCR is not the agent for service for any other entity of the State of
New York or any- third party-In addition; the-Attomey General mustbe served-at 28 Eiberty Straet,

13th Floor, New York, N 10005. Since Article 78 proceedings tale place in the Supreme Court. it is
advisable that you consult legal counsel,

There is no other mcthod of appeal.

RAICA (0772707




STATE OF NEW YORK
DIVISION OF HOUSING AND COMMUNITY RENEWAL -
OFFICE OF RENT ADMINISTRATION

GERTZ PLAZA
92-31 UNION HALL STREET
JAMAICA, NEW YORK, 11433
X
IN THE MATTER OF THE :
ADMINISTRATIVE APPEAL OF: -
ADMINISTRATIVE REVIEW
DOCKET NO.: JX610022RO
HGW REALTIES LLC, | '
RENT ADMINISTRATOR’S

DOCKET NO.: JO6100790R
PETITIONER ‘

X

ORDER AND OPINION DENYING PETITION FOR ADMINISTRATIVE REVIEW

On December 16, 2021, the above-named petitioner-owner filed a Petition for
Administrative Review (*PAR”’) against an order the Rent Administrator issued on November
22,2021 (the “Order”), concerning the housing accommodation known as 133-135 Elliot Place,
Bronx, NY, wherein the Rent Administrator denied the owner’s application for a rent restoration.

The Commissioner has reviewed the entire evidence of the record including that portion
of the record that is relevant to the issue raised by the PAR.

On November 9, 2017, various tenants filed an application for a rent reduction based
upon decreased building-wide services which the Rent Administrator granted on September 14,
20i8, under Docket No. FW610008B, afier the record revealed that: (1) janitorial services in the
bulkhead landing of building 133 were inadequate; (2) there were mismatched floor tiles
throughout building 133; (3) the floor was cracking and uneven in the lobby in front of the
stairway causing a possible trip hazard; (4) the floor was raised in front of apartment|jj|}; (5)
there were mismatched tiles in front of apartment[JJil (6) there was a hole in the landing between
the Ist and 2nd floor, causing a possible trip hazard; (7) there were mismatched tiles on the
second floor hallway top stairs; (8) there were several cracked/loose steps in building 133
leading to the bulkhead; (9) the landing in the bulkhead was defective and raised, causing
possible a trip hazard; (10) there were mismatched tiles on the landing between the st and 2nd
floor of building 135; (11) there were mismatched broken tiles between the 2nd and 3rd floor,
causing possible a trip hazard; (12) the bulkhead landing was cracked/hazardous; (13) the floor
near apartment- was raised causing possible a trip hazard; (14) the 5th floor hallway ceiling in
building 133 is water damaged with bubbling, peeling paint; (15) the entire first floor hallway/A
floor/lobby in building 135 was uneven/cracking causing a possible trip hazard; (16) the floor
was uneven/raised near apg-ln building 1385, causing a possible trip hazard; (17) the bulkhead
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door in building 133 was unlocked at the time of inspection and while there was no evidence of
defects to the bottom panic bar latch, the top/alarm push bar and the alarm were not working at
the time of inspection; (18) security is compromised in both buildings 133 and 135, as someone
can open the door from outside even while the door is closed; (19) the bulkhead door in building
135 was open at the time of inspection; and (20) the bulkhead door was defective, does not self-
close, hits the frame, has to be slammed in order to close, and the alarm was not working at the

time of inspection. All other services complained of were found maintained.

On November 26, 2018, the petitioner-owner filed a PAR, which was granted in part,
after the Commissioner determined that the 5th floor water leak should be excluded from the list
of items found not maintained. On February 26, 2019, the petitioner-owner filed an application
to restore the rent, which was denied on November 9, 2020, under Docket No. HN6101400R,

‘after an Agency inspection conducted on December 28, 2019, found that: (1) the lobby floor is

missing tile in building 133; (2) the hallway floor tiles near apartment|jjljhave a different pattern
and/or color than the original tiles in building 133; (3) the repairs in the stairway floor landings
in building 135 have been made with mismatched tiles as the tiles are a different color and
pattern than the original tiles; (4) the roof bulkhead door at 133 Elliot Place does not lock
properly, the push bar/alarm is not operational, and the door can be opened from the outside,
causing a security hazard. All other services were found restored..

The petitioner-owner then filed another application to restore the rent (the subject of the
instant PAR), which was denied on November 22, 2021, under Docket No. JO6100790R,
pursuant to an Agency inspection ¢onducted on August 11, 2021, which found that while
services with respect to the floor coverings were restored, the push/pamc bar alarm was removed
from the bulkhead door in building 133. The petitioner-owner then filed the instant PAR.

In the PAR, the petitioner-owner seeks a reversal of the Rent Administrator’s order
asserting that the push/panic bar alarm on the bulkhead door is not required and the lack of same
is a de minimis condition. The owner further asserts that the door has been repeatedly vandalized
and the owner removed the alarm on the roof door because tenants were continually setting off
the alarm to go to the roof causing the battery to die or would break the alarm off the door.

After careful consideration of the entire evidence of record, the Commissioner is of the
opinion the petition should be denied.

Pursuant to Section 2523.4 of the Rent Stabilization Code (the "Code"), DHCR is
authorized to order a rent reduction, upon application by a tenant, where it is found that an owner
has failed to maintain required or essential services. Policy Statement 90-2 states that the Rent
Administrator may rely on an Agency inspection when making a determination.

Here, the record supports that at the time of inspection on August 11, 2021, the
push/panic bar alarm on the bulkhead door was found removed. The petitioner-owner’s
allegation that the push/panic bar alarm is not required has no merit as the owner admitted that it
provided this service prior to removing it. The Commissioner is of the opinion that ancillary
services, especially of this nature which promote the security and well-being of the tenants, must
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- be maintained once provided. As such, the removal of the push/pamc bar alarm cannot be
considered de minimis.

In addition, the owner cites The Matier of the Administrative Appeal of Sherwood Village
Owners Corp., under Docket No. IK130144R0 in an effort to bolster its argument that locks are
not required for roof doors; however, that argument is undercut by the tenant’s request in that
case for “self-locking” roof doors, which is not the case herein, and further, by Section 104 of the
New York State Multiple Dwelling Law, also cited by the owner, which states that'a door which
provides access to the roof “shall be fastened on the inside by movable bolts, hooks or a lock
which does not require a key to open from the inside of the dwelling.”

Based on the foregoing, the Commissioner finds that the Rent Administrator’s order
under Docket No. JO6100790R was correctly issued in accordance with evidence contained in
the record, and the petitioner-owner’s PAR has not established any basis to modxfy or revoke the
Rent Admmlstrator s determination.

The Commlsswner notes that the petltloner-owner may file an application to restore the
rent if the facts so warrant.

THEREFORE, in accordance with the applicable provisions of the Rent Stab:hzatlon
Law and Code, it is

ORDERED, the petition is denied, and the Rént Adhinistratorfs order is affirmed.

Pty p2”

L

[SSUED: JUN 2 2022

Woody Pascal
Deputy Commissioner



State of New York -

Division of Housing and. Commumty Rencwnl
Office of Rent Administration -

Gertz Plaza, 92-31 Union Hall Street -
Jamaica, NY 11433

Web Site: www.hcr.ny.gov

Right to Court Appenl

This Deputy Commissioner's arder can be ﬁuther appealed by either party, only by ﬁlmg a -
proceeding in court under Article 78 of the Civil Practice Law and Rules seeking judicial review. -
The deadline for filing this "Article 78 proceeding” with the courts is within 60 days of the issuance
date of the Deputy Commissioner's order. This 60-day deadline for appeal may be extended by
execuu(e orders at https://governor.ny.gov/executiveorders. No additional time can or will be given.
[n preporing yout papers, please cite the Administrative Review Docket Number which appears on.
the front page of the attached order. If you fils an Article 78 appeal, the law requires that a fll copy
of your appeal papers be served on each party mcludmg the Dlvision of Housing and | Community

Renewal (DHCR). With respect to DHCR, your appeal must be served on DHCR Counsel'a office at
64[ Lexmgtcn Ave, New. York, NY 10022..

Note: Dunng the penod ol' the current Covid-19 emergency, asa courtesy, ifthe Artlcle 78 ,
proceeding is commenced by efiling pursuant to the Court Rules service may be effectuated, as
limited as follows, by forwarding the court's email indicating the assignment of the Index Number
and the documients received by the court, i.e., Notice of Pentlun, Petition, and other eﬁled documents
to DHCRLegnlel@nyshcr org. Upon receipt of the complete filings, the receipt of such documents
"will be acknowledged by email. Only after such acknowledgement of receipt of such documents.

will the service by email be deemed good service on New York State Division of Housing and
Community Renewal (DHCR), DHCR is not the agent for service for any other entity of the State of -
New York-or any- third perty-[n additionythe-Attomey General mustbe served-at28- Eiberty Straet,

| 8th Floor, New Yorlk, NY 10005, Since Article 78 praceedings take place in the Supreme Court. it is
advisable that you consult legal counsel,

There is no other method of appeal.

RAAEA (07721}




STATE OF NEW YORK :
DIVISION OF HOUSING AND COMMUNITY RENEWAL
OFFICE OF RENT ADMINISTRATION
GERTZ PLAZA
92-31 UNION HALL STREET
JAMAICA, NEW YORK, 11433

- X
IN THE MATTER OF THE :
ADMINISTRATIVE APPEAL OF: .
ADMINISTRATIVE REVIEW
DOCKET NO.: KO210043RT
(TENANT)
RENT ADMINISTRATOR’S
DOCKET NO.: JX2101050R
PETITIONER
X

ORDER AND OPINION DENYING PETITION FOR ADMINISTRATIVE REVIEW

On March 24, 2022, the above-named petitioner-tenant filed a Petition for Administrative
Review (“PAR”) against JX2101050R (the Order) the Rent Administrator issued on February
17, 2022, concerning the housing accommodation known as 114 Fenimore Street, Apt. [l
Brooklyn, NY 11225, and closed the matter without action. '

The Commissioner has carefully reviewed the entire evidence of the record including that
portion of the record that is relevant to the issue raised by the PAR.

In the PAR, the tenant claims that the paint/plaster apartment-wide has not been restored. -
On April 18, 2022, the owner’s counsel opposed the tenant’s claim.

- After careful consideration of the entire evidence of the record, the Commissioner is of
the opinion the petition should be denied.

Pursuant to Section 2523.4 of the Rent Stabilization Code (the "Code"), DHCR is
authorized to order a rent reduction, upon application by a tenant, where it is found that an owner
has failed to maintain required or essential services in the subject premises. Similarly, when an
owner restores the required or essential services in the subject premises after a service reduction
order has been issued, the owner is entitled to a rent restoration.

In the proceeding below, the owner filed an application to restore the rent for the subject
apartment with the Agency on December 31, 2021, alleging the restoration of services. The
tenant was served with the notice of the owners application (the “Initial Notice™) on January 27,

1
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2022. The Agency records indicate that the tenant responded to the Initial Notice on February
18, 2022 with the claim that the paint/plaster problem was not corrected. While reviewing the
matter below, the Rent Administrator found that the owner’s application to restore rent for the
subject apartment was duplicating a prior rent restoration request that was granted under Docket
No. JR2100680R issued on November 23, 2021 (the Commissioner notes that such order under
Docket No. JR2100680R was appealed by the subject tenant and was denied on January 28,

. 2022 under Docket No. JX210005RT). Based on the foregoing, on February 17, 2022, the Rent
Administrator issued an order that rendered the matter closed without action' (‘CWA”).

The Commissioner notes the tenant’s contention herein that the paint condition has not
been restored. However, this claim by the tenant does not challenge the decision that the Rent
Administrator rendered in the matter below. '

Based on the foregoing, the Commissioner finds that the Rent Administrator coﬁectly
closed the matter below without action, and the tenant’s PAR has not established any basis to
modify or revoke the Rent Administrator’s determination.

The tenant is advised that she should file'a new service complaint with the Agency if the
- facts so warrant. -

THEREFORE, in accordance with the applicable provisions of Rent Stabilization Law
and Code it is .

ORDERED, the petition is denied and the rent administrator’s order is affirmed.

Ty o

[

iSSUED: JUN 2 2022

Woody Pascal
Deputy Commissioner



State of New York -

Division of Housing and Community Renewal
Office of Rent Administration

Gertz Plaza, 92-31 Union Hall Street

Jamaica, NY 11433

Web Site: www.her.ny.gov

Right to Court Appenl

This Deputy Commissioner’s order can be fisthér dppealed by either party, only by filinga
proceeding in court under Article 78 of the Civil Practice Law and Rules seeking judicial review. o
The deadline For filing this "Article 78 proceeding” with the courts i3 within 60 days of the issuance
date of the Deputy Commissioner's order. Thi 60-day deadline for appeal may be extended by
executi(e orders at https:/gavernor.ay.gov/executiveorders. No additional time can or will be given:
[n preparing your papers, please cite tho Administrative Review Docket Number which appears on.
the front page of the attached order. [£you file an Asticle 78 appeal; the law requires that a ful} copy
of your appeal papers be served on each party including the Division of Housing and Community
Renewal (DHCR). With respect to DHCR, your 2ppeal must be served on DHCR Counsel's office at
641 Lexington Ave, New York, NY 10022.. T

Note: During the period of the current Covid-19 emergency, as a courtesy, if the Articls 78
proceeding is commenced by efiling pursuant to the Court Rules sérvice may be effectuated, a3
limited as follows, by forwarding the court's email indicating the assignment of the [ndex Number
and the documents received by the cour, i.e., Notice of Petition, Petition, and other efiled documents
to DHCRLegalMail@nyshcr.org. Upon receipt of the complete flings, the receipt of such documents
‘will bo acknowledged by email. Only after such acknowledgement of receipt of such documents.

will the service by email be deemed good service on New York State Division of Housing and
Community Renewal (DHCR), DHCR is not the agent for service for any other entity of the State of
New Yorle-or any- third party- [n addition; the-Attomey General mustbe servedat 28 Eiberty Street,

|3th Floor, New York, NY 10003. Since Article 78 praceedings take place in the Supreme Court. it is
advisable that you consult legal counsel.

There is no other methad of appeal.

RACICA (07/7TT)




STATE OF NEW YORK
DIVISION OF HOUSING AND COMMUNITY RENEWAL
OFFICE OF RENT ADMINISTRATION
_ GERTZPLAZA
92-31 UNION HALL STREET
JAMAICA, NEW YORK, 11433

X
IN THE MATTER OF THE o
ADMINISTRATIVE APPEAL OF: -

ADMINISTRATIVE REVIEW

DOCKET NO.: KP410012RT -

(TENANT) : ‘

. :  RENT ADMINISTRATOR’S

- . DOCKET NO.: JO4101140R
PETITIONER ‘

X

ORDER AND OPINION DENYING PETITION FOR ADMINISTRATVE REVIEW

On April 13, 2022, the above-named petitioner-tenant filed a Petition for Administrative
Review (“PAR”) with a claim against JO4101140R, an order the Rent Administrator issued on
March 15, 2022 (the “Order”), concerning the housing accommodation known as 779 Riverside
Drive, Apt/lll New York, NY 10032, wherein the Rent Administrator issued an order
restoring the rent for the subject apartment based on a finding that the owner obtained Agency
approval to modify/change the trash-disposal/removal service under Docket No. FT4300040D,
issued on February 24, 2021. -

The Commissioner has reviewed the entire evidence of the record including that portion
of the record that is relevant to the issue raised by the PAR. '

In the PAR, the tenant argues:

) the Order CN410005B ordered the rent reduction based on the owner fallmg to apply for
a change/decrease of essential services;

(i1) - the “long standing service” of refuse removal from the tenant’s door was unilaterally
terminated by the owner and not restored in disregard of the tenant’s right to this service
under the original lease, continued under the renewal leases, and “protected by law
including NYS law, code, rules and regulations (NYCRR)"; and

(iii)  the Order restoring rent transfers the “real-work obligation, duty of repair, of refuse
removal from owner to tenant without compensating tenant for loss of a lawful service,
and in effect deprives tenant of rights, protections and remediations under applicable
law”, and should be reversed. :
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After careful consideration of the entire evidence of record, the Commissioner is of the
opinion the petition is denied.

Pursuant to Section 2523.4 of the Rent Stabilization Code (the "Code"), the Rent
Administrator is authorized by law to direct the restoration of services and grant a rent reduction,
upon application by a‘tenant, where it is determined that required services have not been
maintained. An owner is entitled to the restoration of rent when this Agency establishes that the
required services that were cited in the rent reduction order have been restored or the Agency has

issued an order granting the owner permission to change or decrease such required services. See
Sections 2523.4, 2522.4 (d) and () of the Code.

In the proceeding below, the owner filed an application to restore rent for the subject
apartnient on March 31, 2021. The tenant was served with notice of the owner’s application (the
“Initial Notice™) on April 15,2021. The Agency records show that the tenant disagreed with the
owner’s rent restoration application on April 26, 2021. The tenant claimed that the owner’s
modification of garbage removal does not restore a “long-standing essential service” for which

- his complaint was made, and for which DHCR ordered a rent reduction. -

A review of the Agency’s records for the subject premises showed that on February 24,
2021, the Agency issued an order granting permission to change or decrease dwelling space,
essential services, etc., in occupied apartment(s) under Docket No. FT4300040D. The order
found that the owner had filed for modification of services by changing the small garbage
disposal procedure from hallway garbage pick-up outside each unit’s entrance door, to the
tenants using the elevators to transport small garbage to the receptacles located in the basement.
Based on the owner obtaining Agency approval to modify/change the trash removal service, the
Rent Administrator on March 15, 2021 under the subject proceeding, Docket No. JO4101140R,
granted the owner a rent restoration.

In light of the above, the Commissioner notes that the Agency, under Docket No.
FT4300040D, effectively granted the owner permission to modify the trash removal service and
that no appeal was filed against Docket No. FT4300040D, and therefore the tenant’s failure to
appeal that order in a timely manner rendered final and binding its determination on the merits.
The tenant is precluded from collaterally attacking the decision under Docket No. FT4300040D
in this rent restoration case. ' '

Based on the foregoing, the Commissioner finds that the Rent Administrator correctly
granted the owner a rent restoration as the record shows that the owner was granted permission
to modify the method of garbage disposal. The tenant’s PAR has not established any basis to
modify or revoke the Rent Administrator’s determination.

THEREFORE, in accordance with the appiicable provisions of the Rent Stabilization
Law and Code, it is
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ORDERED, the petition is denied, and the Rent Administrator’s order is affirmed.

ISSUED: JUN 22022 % /ﬁ :

Woody Pascal
Deputy Commissioner




State of New York

Division of Housing and Cummumty Renewal
Office of Rent Administration

Gertz Plaza, 92-31 Union Hall Street

Jamaica, NY 11433

Web Site: www.her.ny.gov

Right to Court Appenl

This Deputy Commissioner's order can be further appealed by either party, only by filing a
proceeding in court under Article 78 of the Civil Practice Law and Rules seeking judicial review.-
The deadline for filing this "Article 78 proceeding" with the courts {s within 60 days of the jasuance
date of the Deputy Commissioner's order. This 60-day deadline for appeal may be extended by
executt(e orders at hitps://governor.ny.gov/executiveorders. No additional time can or will be given.
[n preparing your papers, please cite the Administrative Review Docket Number which appears on.
the front page of the attached order. [f you file an Article 78 appeal, the law requires that a full copy
of your appeal papers be served on each party including the Division of Housing and Community

Renewal (DHCR). With respect to DHCR, your appeal must be served on DHCR Counsel's office at
641 Le)ungtun Ave, New York, NY 10022,

Note: Durmg the penod of the current Covid-19 emergcncy, asa courtesy, if the Article 78
proceeding is commenced by efiling pursuant to the Court Rules service may be effectuated, as
limited as follows, by forwarding the court's email indicating the assignment of the Index Number
and the documents received by the count, i.e., Notice of Petition, Petition, and other efiled documents
to DHCRLegalMail@nyshcr.org. Upon receipt of the complete filings, the receipt of such documents
"will be acknowtedged by email. Only after such scknowledgement of receipt of such documents.
will the service by email be decmed goed service on New York State Division of Housing and
Community Renewal (DHCR). DHCR is not the agent for service for any other entity of the State of
New Yorlcorany third party:-[n addition;the-Attomey General mustbe served-at28 Giberty Street,

18th Floor, New York, NY 10005, Since Article 78 proceedings taks place in the Supreme Court. it is
advisable that you consult legal counsel.

There is no other method of appeal.

RAACA (07/207)




STATE OF NEW YORK
DIVISION OF HOUSING AND COMMUNITY RENEWAL
OFFICE OF RENT ADMINISTRATION

GERTZ PLAZA
92-31 UNION HALL STREET
JAMAICA, NEW YORK 11433
x -
IN THE MATTER OF THE ADMINISTRATIVE , ADMINISTRATIVE REVIEW
APPEAL OF : DOCKET NO.: KO410014RT
I
RENT ADMINISTRATOR'S
PETITIONER DOCKET NO.: JO4100280R
X

ORDER AND OPINION DENYING PETITION FOR ADMINISTRATIVE REVIEW

On March 14, 2022, the above-named petitioner-tenant filed a Petition for Administrative
Review (“PAR”) against an order the Rent Administrator issued on February 17, 2022 (the
“order™), concerning the housing accommodation known as 64 East 131st Street, Apt., New
York, New York wherein the Rent Administrator granted the owner's rent restoration application
after an Agency inspection found the vermin control service restored.

The Commissioner has reviewed all of the evidence in the record and has carefully
considered that portion of the record televant to the issues-raised by the PAR.

In the PAR, the tenant seeks a reversal of the Rent Administrator’s order and asserts that
the New York City Department of Housing Preservation and Development ("HPD") has
documented violations for mice and roach infestations in the subject apartment both from before,
and through October 5, 2021; that on August 30, 2021 “Section 8” conducted an inspection of
the apartment and at that time it was reported there was an infestation of mice and roaches; that
throughout the tenant’s 15 year tenancy the apartment has been infested with mice and roaches;
that the owner is refusing to exterminate during the hours tenants are home; and the owner is
refusing to take out the garbage on the days designated by “Sanitation”. The tenant submits a
seven paged HPD Open Violation Summary Report dated March 2, 2022 for the subject
apartment which list reports dated from June 13, 2013 through February 23, 2022 along with a.
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Liberty Pest Control service receipt dated February 24, 2022 for service 1o the baseboards of the
common areas of the building.

The owner did not file an answer t¢ the tenant’s PAR.

After careful con31derat10n of the entire evidence of record, the Commlsswner is of the
opinion the petition should be denied.

Pursuant to Section 2523.4 of the Rent Stabilization Code (“RSC”), following a
complaint by a tenant, DHCR is authorized to order a rent reduction where it is found that the
owner has failed to maintain required or essential services. Moreover, if there is a finding that
services are not maintained and an order reducmg rent is issued, DHCR will subsequently issue
an order restoring the rent after the required services specified in the rent reduction order have
been restored. Policy Statement 90-2 permits the Rent Administrator to rely on an Agency
inspection when making a decision. Section 2527.5(b) of the RSC gives the Administrator the
authority to request an inspection at any stage of a DHCR proceeding. -

The Agency records show that the tenant filed a complaint alleging issues with the
stove/oven and window in the first room and rear room along with a diminution of vermin
control services, assigned under Docket No. EO410138S. The tenant’s application was granted
by the Rent Administrator on September 16, 2016 based on an Agency inspection which
revealed mice droppings in the kitchen and in the living room sofa bed'. '

In the proceeding below, the owner filed its application to restore the rent on March 4,
2021, claiming the mice had been exterminated. The tenant was afforded an opportunity to
respond by service of the rent restoration application on April 8, 2021. The tenant responded
asserting she disagreed with the owner’s application and in substance alleged that mice were stiil
active in the apartment. In a follow up response dated May 5, 2021, the tenant, inter alia, raised
additional apartment conditions including ceiling leaks and a lack of a superintendent.

Subsequently, the Rent Administrator requested an Agency mspectlon and it was
conducted on October 5, 2021. The inspector found no evidence of vermin (mice or mice
droppings) in the kitchen or living room area; and while the tenant reported to the inspector that
she occasionally sees water bugs, the inspector did not observe evidence of water bugs. Based on
the Agency inspection, on February 17, 2022, the Rent Administrator granted the owner’s rent
restoration application, finding the owner had restored the vermin control service,

The Commissioner finds the tenant has not provided a basis to revoke or modify the Rent
Administrator's order. The tenant's claims that HPD had documented a mice and roach
infestation before and through.October 5, 2021 as well as a similar mice and roach infestation
finding by “Section 8” on August 30, 2021 are not a basis in this case to disturb the Rent
Administrator's determination. As noted above, the Agency inspector on October 5, 2021
reported no evidence of mice in the kitchen or living roont area at the time of the inspection,
indicating that the. vermin control condition at issue was remedied by the owner. The

' The Agency inspection also revealed that the stove/oven and window in the first and rear rooms were not defective
and were maintained.

2
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Administrator properly concluded that the DHCR inspector, as a disinterested party, accurately
reported the conditions in the tenant’s apartment and that the Rent Administrator properly
concluded the vermin control service had been restored.

Based on the foregomg, the Commissioner finds that the Rent Administrator’s’
determination was supported by a rational basis, namely the Agency’s inspector’s report dated
October 5, 2021. The Rent Administrator’s reliance on the inspector’s training and experience in
the area of building inspections, as well as the inspector’s.impartiality in conducting the
inspection was reasonable. The tenant has not presented any allegations of errors of law or fact to
warrant reversal of the Rent Administrator’s order.

The tenant is advised to file an “Application to Réduce Rent based on Decreased
Services,” zf the facts so warrant.

 THEREFORE, in accordance with the applicable provisions of the Rent Stablhzanon
Law and Code, it is

ORDERED, that the petition is denied, and the Rent Administrator’s Order is affirmed.

watomy %3/ '

Deputy Commissioner

. ISSUED




State of New York

Division of Housing and Community Rencwal
Office of Rent Administration

Gertz Plaza, 92-31 Union Hall Street

Jamaica, NY 11433

Web Site: www.her.ny.gov

iy

Right to Court Appeal

This Deputy Commissioner's order can be further appealed by either party, only by filing a
proceeding in court under Article 78 of the Civil Practice Law and Rules seeking judicial review,
The deadline for filing this "Article 78 proceeding" with the courts is within 60 days of the issuance
date of the Deputy Cammigsioner's ovder, This 60-day deadline for appeal may be exiended by
executive orders at hitps:/governor.ny.gov/executiveorders. No additional time can or will be given,
In preparing your papers, please cite the Administrative Review Docket Number which appears on
the front page of the attached order. If you fle an Asticle 78 appeal, the taw requires that a full copy
af yaur appeal papers be served on each party including the Division of Housing and Community

Renewal (DHCR). With respect to DHCR, your appeal must be served on DHCR Counsel's office at
641 Lexington Ave, New York, NY 100232, :

Note: During the period of the current Covid-19 emergency, as a courtesy, ifthe Article 78
proceeding is commenced by efiling pursuant to the Caurt Rules service may be effectuated, as
limited os follows, by forwarding the court's email indicating the assignment of the Index Number
and the dacuments received by the court, i.e,, Notice of Petition, Petition, and other efiled documents
to DHCRLegalMail@nysher.org, Upon receipt of the complete filings, the receipt of sucl documents
will be acknowledged by email. Only afier such acknowledgement of receipt of such docniments.
will the service by email be deemed good service on New York State Division of Housing and
Community Renewal (DHCR). DHCR s nat the agent for service for any other entity of the State of
New York or any third party: In addition, the Attomey General must be scrvad-at 28 Liberty Steget,
t8th Floor, New York, NY 10005. Since Article 78 proceedings take place in the Supreme Court, it is
advisable that you consult egal counsel.

There is no other method of appeal.

RA-WCA (07200




-STATE OF NEW YORK
DIVISION OF HOUSING AND COMMUNITY RENEWAL
OFFICE OF RENT ADMINISTRATION
~ GERTZPLAZA
. 92-31 UNION HALL STREET
JAMAICA, NEW YORK, 11433

X
IN THE MATTER OF THE :
ADMINISTRATIVE APPEAL OF: -
N :  ADMINISTRATIVE REVIEW
PALMER AVE. ESTATES, LLC i DOCKET NO.: KP610009RO
(OWNER) :
RENT ADMINISTRATOR’S
| DOCKET NO.: JP6100310R
PETITIONER ‘
X

ORDER AND OPINION DENYING PETITION FOR ADMINISTRATVE REVIEW

On April 11; 2022, the above-named petitioner-owner filed a Petition for Administrative
Review (“PAR”) with a claim against JP6100310R, an order the Rent Administrator issued on
March 18, 2022 (the “Order”), concerning the housing accommodation known as 3300 Palmer
Avenue, -, Bronx, NY 10475, wherein the Rent Administrator issued an order denying
the owner’s application to restore rent for the subject apartment based on the fact that during a
DHCR inspection, the inspector observed evidence of vermin in the apartment.

The Commissioner has reviewed the entire evidence of the record including that portion
of the record that is relevant to the issue raised by the PAR.

‘In the PAR, the Owner’s attorney avers, “The Order ... shows the sole condition at issue
as vermin control. The vague explanation of this finding in the Order was ‘There is evidence of
vermin in the apartment’”, and that the evidence was a single photograph of an “alleged
dropping”. The Owner’s attorney further claims that the tenant agrees the conditions have
improved, and that the observation of “roaches on a glue trap clearly indicate that extermination
services are being provided.”

After careful consideration of the entire evidence of record, the Commissioner is of the
opinion the petition should be denied.

Pursuant to Section 2523.4 of the Rent Stabilization Code (the "Code"), the Rent
Administrator is authorized by law to direct the restoration of services and grant a rent reduction,
upon application by a tenant, where it is determined that required services have not been
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maintained. Additionally, DHCR Policy Statement 30-2 states that the Rent Administrator may
rely on an Agency inspection when making the determination in a matter,

In the proceeding below, the owner filed an application to restore rent with this Agency -
on April 14, 2021, alleging the restoration of services (vermin control) in the subject apartment
that were originally found not maintained under the rent reduction proceeding, Docket No.
IR6100058S. The tenant was served with notice of the owner’s application (the “Initial Notice™)
on May 6, 2021. The Agency records indicate that the tenant did not respond to the Initial
Notice. Hence, on September 8, 2021 an Agency inspection was conducted in the subject
apartment. During the inspection, the inspector observed evidence of mice droppings in the
apartment (in the kitchen and living room) and observed roaches on a glue trap.

Based on the foregoing details the Rent Administrator denied the owner’s application to
restore rent for the subject apartment on.March 18, 2022,

The Commissioner notes thie attorney’s contention herein that here was a vague
explanation for the Rent Administrator’s finding, that the tenant stated the conditions have
improved, and that the observation of roaches on a glue trap indicate that extermination services
are being provided.

However, the Commissioner finds that these claims by the owner’s attorney do not
warrant a modification or reversal of the Rent Admmlstrator s order. Agency records show that
the tenant filed a service complaint with this Agency on June 4, 2020. The order reducing rent,
issued on March 5, 2021, cited vermin control as the sole service not maintained after an agency
inspection on December 15, 2020, ascertained the presence of vermin in the apartment. The fact
that there were roaches on a glue trap and evidence of vermin {mice droppings) in the kitchen
and living room during the inspection conducted during the instant rent restoration proceeding on
September 8, 2021 reveals that vermin were still evident at the time of the inspection in the
subject apartment, and therefore a rent restoration was not warranted at that time. Furthermore,
there is no evidence in the record that the subject tenant agreed that the vermin control services
were restored, only that the “conditions [were] improved since repairmen have sealed holes in
various areas” in the apartment,

Based on the foregoing, the Commissioner finds that the Rent Administrator correctly
denied the owner’s rent restoration request. The observation of roaches on a glue trap and mice
droppings in the kitchen and living room during the DHCR inspection clearly indicates that this
problem has not been eradicated from the tenant’s apartment. The owner’s PAR has not
established any basis to modify or revoke the Rent Administrator’s determination.

The Commissioner notes that the Owner has filed another rent restoration application
which is currently pending under Docket No. KP6100300R.
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THEREFORE', in accordance with-the applicable provisions of the Rent Stabilization
Law and Code, it is - '

ORDERED, the petition is denied, and the Rent Administrator’s order is affirmed.

nﬁﬂﬁw 1 ﬂ m ' | Woody Pascal

Deputy Commissioner

[SSUED:




State of New Yoxk , ‘
Division of Housing and. Community Renew'tl
Office of Rent Administration :
* Gertz Plaza, 92-31 Union Hall Street -

~ Jamaica, NY 11433
Wb Site: www het.ny.gov

Right to Court Appesl

T’ms Deputy Cnmmlssmnar's order can be furthar dppealed by either party, onty by ﬁlmg 3
proceeding in court under Article 78 of the Civil Practice Law and Rules seeking judicial review.
The deadline for filing this "Article 78 proceeding” with the courts is within 60 days of the i issuance
date of the Deputy Commissioner's order. This 60-day deadline for dppeal may be extended by :
executis(e"orders at hitps://governor.ny.gov/executiveorders. No additional time can or will be given:
In preparing your papers, please cite the Administrative Review Docket Number which appears on.

the front page of the attached arder: If you file an Article 78 appeal; the law requires that a full copy .
of your appeal papers be served on each party mcludmg the Division of Housing and | Community

Renewal (DHCR). With respect to DHCR, your appeal must be served on DHCR Counsel's office at
641 Lexlngton Ave, New Ycuk, N'Y 10022,

Note During thc penod of the current Covid-19 emergency, a3 courtesy, ifthe Arttc!e 7 8
proceeding is commenced by efiling pursuant to the Court Rules service may be effectuated, as
limited as follows, by forwarding the court's email indicating the ass;gnment of the Index Number
and the documients teceived by the court, i.e., Notice of Petition, Petition, and other efiled documents
to DHCR LegalMail@nyshcr.org. Upon rece:pt ofthe complete ﬁlmgs, the rece1pt of such documents
'will be acknawledged by email. Only after such acknowledgement of receipt of such documents. -

will the service by email be deemed good service on New York State Division of Housing and -
Community Renewal (DHCR), DHCR is not the agent for service for any other entity of the State of
New Yoricor any-third party-In addition; the-Attorney General must be served-at 28 Eiberty Street,

[8th Floor, New York, NY 10003. Since Article 78 proceedmgs take place in the Supreme Court. it is
advisable that you consult legal counsel.

There i3 no other method of appeal.

A 1CA (077205




STATE OF NEW YORK
DIVISION OF HOUSING AND COMMUNITY RENEWAL
OFFICE OF RENT ADMINISTRATION '
. GERTZ PLAZA
92-31 UNION HALL STREET
JAMAICA, NEW YORK 11433

. |
IN'THE MATTER OF THE ADMINISTRATIVE ADMINISTRATIVE REVIEW
APPEAL OF DOCKET NO.: JW21001IRT
. : RENT ADMINISTRATOR'S
PETITIONER DOCKET NO.: [S2100110R
) |

ORDER AND QPINION DENYING PETITION FOR ADMINISTRATIVE REVIEW

On'November 1, 2021, the above-named Petitioner-tenant filed a Petition for Administrative
Review (“PAR”) against IS2100110R, an order the Rent Administrator issued on September 28,
2021 (the “order”), concerning the housing accommodations known as 201 East 18" Street,
Various Apartments, Brooklyn, New York, wherein the Rent Administrator granted the owner's
rent restoration application finding the elevator condition was restored.

The Commlssmner has reviewed the ennre evidence of the record including that portion of the
record that is relevant to the issues raised by the PAR.

In the PAR, the Petitioner-tenant through their representative, requests a reversal of the
Administrator’s order averring in substance, that at a minimum, the elevator condition has not
been restored as shown on the most recent OATH/ECB violation # 33047105H issued on
September9, 2021; that on October 11, 2021, an elderly tenant was trapped in the elevator until
the Fire Department of New York rescued the tenant; that in anticipation of such malfunctions,
the tenants are careful to never ride the elevator without their cell phones so that they will be able
to call for help when trapped, and as such, the owner’s rent restoration application should be
denied until the elevator is safe and fully functional; that the Petitioner-tenant has submitted a
Freedom Of Information Law (“FOIL”) request for the records of proceeding and will
supplement their PAR upon receipt if warranted. Attached to the Petitioner’s PAR is a copy of
the underlying order restoring the rent, a copy of FOIL request form, a copy of DHCR Fact Sheet
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#18, a copy of OATH/ECB Violation Summary for Violation # 39047105H from the New York
City Department of Building (DOB)’s website, for the subject building,

The owner, through counsel, opposes the tenant’s appeal by correspondence dated December 16,
2021 affirming 'that the elevator has been functional, that the elevator is regularly serviced, and
defects repaired whenever the owner has notice of defective conditions; that there are no current
violations issued by the DOB or the New York City Housing Preservation and Development
(“HPD™), and that the owner is willing to abate any HPD’s violations that exist at the time of
their response. The owner submitted along with their response, a letter dated December 16, 2021,
from the vendor (Sentry Elevator Corp.) purporting to cornifirm that the tests performed showed
the subject elevator was working properly, a printed copy of the OATH/ECB Violation Summary
Details indicating that the DOB/ECB Violation # 39047105 for the subject premises was
resolved, with a compliance date of November 1, 2021 and a copy of a mailing receipt.

The Petitioner-tenant, through counsel, by correspondence dated February 11, 2022 responded,
claiming that the owner’s submission fails to demonstrate that the elevator conditions were
corrected, and that the letter from the vendor is vague and fails to provide any information about
the work performed, and fails to reference any of the open DOB violations for the elevator,
several of which are for failure to correct defects identified in inspections conducted years ago,
(citing to: 05785, 05623, 03207,.04667, and 06461).

After careful consideration of the entire evidence of record, the Commissioner-is of the opinion
that the petition should be denied. -

Pursuant to Section 2523.4 of the Rent Stabilization Code (“RSC” or “the Code™), DHCR is
authorized to order a rent reduction, upon application by a tenant, where it is found that an owner
has failed to maintain required or essential services. Likewise, an owner is entitled to a
restoration of rent when it is established that the required services that were cited in the rent
reduction order have been restored. Furthermore, Policy Statement 90-2 states that the Rent
Administrator may rely on an Agency inspection when making a determination.

In this case, rent was previously reduced by an order issued on April 15, 2019, under Docket No.
GU210027B based on decrease in various building-wide services that included, specifically, -

" vermin control in the public areas, and evidence of rust on the door frame and lower portion of
the elevator cab (hazardous condition). Thereafter, on May 8, 2019, the owner applied to restore
rent based on the restoration of services for which rent was reduced in Docket No. GU210027B
{(Docket No. HQ2100320R). However, an Agency inspection of the subject premises was
conducted during the pendency of the rent restoration proceeding, Docket No. HQ2100320R, on
January 14, 2020. The Agency inspector noted that the bottom of the elevator door was rusted at
the time of inspection. On June 25, 2020, the Rent Administrator denied the owner’s rent
restoration application under Docket No. HQ2100320R based on the inspection report that
depicted the rust on the elevator door (the Commissioner notes that the vermin control was found
restored under Docket No. HQ2100320R).

On July 7, 2020, the owner commenced the underlymg rent restoration proceedmg stating that
they had restored the defects to the subject elevator door frame and the lower portion of the cab.



ADMINISTRATIVE REVIEW DOCKET NO. JW21 0011RT

The tenants were afforded an opportunity to respond to the owner’s application by service
effected on July 15, 2021. There is no evidence in the record showmg that the tenants d1sputed
the owner’s claim or responded to the rent restoration application.

Thereaﬁer, the Rent Administrator requested an Agency inspection to ascertain if the bottom of
the elevator cab door was rusted, the underlying service condition based upon which rent was
reduced under Docket No. GU430017B had been restored. On May 26, 2021, the Agency’s
impartial inspector conducted an 'mspection of the subject premises.

The Agency’s inspection report confirmed that at the time of the inspection on May 26, 2021,
there was no evidence of rust on the bottom of the cab door of the elevator.

Subsequent thereto, based upon a complete review of the record including the inspection report
from May 26, 2021, the Rent Administrator determined that the rusty elevator door cab cited in
the order reducing rent had been restored, and granted the owner’s application to restore rent
under Docket No. IS2100110R, the subject of this appeal.

The Commiissioner notes the Petitioner’s dispute with the Rent Administrator’s rent restoration
order under Docket No. IS2100110R. However, the Commissioner finds that the Rent
Administrator’s determination was propéer and supported by a rational basis, namely the
inspector’s report that revealed there was no evidence of rust on the door frame of the elevator
and the lower portion of the elevator cab at the time of the Agency inspection. The Rent
Administrator’s reliance on the inspector’s training and experience in the area of building
inspections as well as his impartiality in conducting the inspection and noting observations
depicting the restored service at issue, specifically, the rusty elevator door, was reasonable and in
compliance with Section 2523.4 of the RSC and Policy Statement 90-2. As noted above, the
May 26, 2021 inspection report revealed that there was no rust on the subject building’s elevator
door at the time of inspection.

The Commissioner further notes that the review of the Rent Administrator’s order in a PAR
proceeding is limited to the issues or facts in the record below in accordance with Section 2529.6
of the RSC. Here, the underlying Rent Administrator’s proceeding, Docket No. IS2100110R, is
in regard to a rusty elevator cab door that was confirmed restored at the time of inspection, and
for which a rent reduction was originally granted for under Docket No. GU210027B. As such,
the Petitioner-tenant’s claims pertaining to the malfunctioning of the elevator are beyond the
scope of the subject appeal and are therefore beyond the review of the subject order under
Docket No. IS210011OR.

In the light of the foregoing, the Commissioner finds that the Rent Administrator appropriately
granted the owner a rent restoration for the rusty elevator cab door and the tenant’s PAR has not
established any basis to modify or revoke the Rent Administrator’s determination.

The tenant is advised to file a fresh complaint regarding any current issues with the subject
elevator, should the facts so warrant.
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THEREFORE, in accordance with the relevant Rent Regulatory Laws and Regulations, it is

ORDERED, that this petition is denied and that the Rent Administrator's order is affirmed.

ISSUED: “UUN 24 2022 % | o
s

Woody Pascal
Deputy Commissioner




State of New York

Division of Housing and. Cummumty RCHEW‘II
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Jamaica, NY 11433
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Right to Court Appenl

This Deputy Commissioner's order can be furthér appealed by either party, only by filinga
proceeding in court under Article 78 of the Civil Practice Law and Rules seeking judicial review.
The deadline for filing this "Article 78 proceeding” with the courts is within 60 days of the issuance
date of the Deputy Commissioner's order. Thia 60-day deadline for appeal may be extended by
executu(e orders at ]1ttps ://governor.ny.gov/executiveorders, No additional tlme can or will be given;
[ preparing your papers, please cite the Administrative Review Docket Number which appears on.
the front page of the attached order. If you file an Article 78 appeal; the law requires that a full copy
of your appeal papers be served on each party ulcludmg the Division of Housing and Community

Renewal (DHCR). With respect to DHCR, your appeal must be served oit DHCR Counsel's office at
641 Lexmgton Ave, New York, NY 10022..

Note: During the penud of the current Covid-19 gmergency, as a t:ourtes'y, if the Article 78 -
proceeding is coimmenced by efiling pursuant to the Court Rules service may be effectuated, as
limited as follaws, by forwarding the court's email indicating the '155lgnment of the Index Number
and the documents recejved by the court, i.e., Notice of Petition, Petition, and other efiled documents
to DHCR LegalMai l@nyshcr.org. Upon receipt of the complete filings, the receipt of such documents
‘will be acknowledged by email. Only after such acknowledgement of receipt of such documents.

will the service by email be deemed good service on New York State Division of Housing and
‘Community Renewal (DHCR). DHCR is not the agent for service for any other entity of the State of °
New Yorle o any third party-In addition; the-Attomey General mustbe served-at 2§ Liberty Street,
(8th Floar, New Yark, NY 10003. Since Asticle 78 proceedings take place in the Supreme Court. it is
advisable that you consult legal counsel,

There is no other method of appeal.

RA ICA (07/20)




'STATE OF NEW YORK
DIVISION OF HOUSING AND COMMUNITY RENEWAL
OFFICE OF RENT ADMINISTRATION
GERTZ PLAZA
92-31 UNION HALL STREET
JAMAICA, NEW YORK, 11433

X
IN THE MATTER OF THE :
ADMINISTRATIVE APPEAL OF: : o
: ADMINISTRATIVE REVIEW
DOCKET NO.: KO410049RT
(TENANT)
| RENT ADMINISTRATOR'’S
. DOCKET NO.: JV4100360R
PETITIONER
X

ORDER AND OPINION DENYING PETITIONA FOR ADMINISTRATVE REVIEW

On March 29, 2022, the above-named petitioner-tenant filed a Petition for Administrative
Review (“PAR”) with claims against JV4100360R, an order the Rent Administrator issued on
March 2, 2022 (the “Order”), concerning the housing accommodation known as 206 East 87th
Street, Apt JJJJ] New York, NY 10128, wherein the Rent Administrator issued an order restoring
the rent for the subject apartment based on a DHCR finding that the tenant failed to provide
access to a DHCR inspector and the owner/repair person pursuant to a “no access” inspection
that was scheduled at the tenant’s apartment on February 24, 2022,

The Commissioner has reviewed the entire evidence of the record including that portion
of the record that is relevant to the issue raised by the PAR. '

In the tenant’s follow-up filing to the PAR (received by this Agency on May 2, 2022,) the
tenant requested that the Order be reversed. The tenant claims that the squeaky and spongy
floors in the kitchen, living room, and bedroom were not corrected, that the tenant during the.
Rent Administrator’s proceeding requested the inspection to be rescheduled, and that outstanding
violations with the New York City Department of Housing Preservation and Development
(“HPD™) were not considered. The tenant attached a copy of a Tenant’s Statement of
Complaint(s) — Harassment, a copy of a the Notice of.Settlement and the Notice of Non-
Compliance Based on Inspection dated Aprit 12, 2021 for Docket No. [X410045NC,
correspondence regarding the condition of the floors, the Notice of Inspection — For Access for
the subject case, Docket No. JV4100360R, pictures purporting to be of the qub]ect floors, and
the open HPD violation list for the subject premises.
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On June 1, 2022, the owner objected to the tenant’s appeal, claiming that the tenant’s
allegations-are without merit and the Rent Administrator properly found that the tenant failed to
provide access to the DHCR inspector.

After careful consideration of the entire evidence of record, the Commissioner is of the
opinion the petition should be denied. '

In the proceeding below, the owner filed an application to restore rent with this Agency
on October 14, 2021, indicating their inability to restore services in the subject apartment as the
tenant was failing to provide access by submitting copies of two letters, dated August 31, 2021
and September 15, 2021, that sought access to the subject apartment to make all repairs and
correct all defective conditions in the subject apartment (the Commissioner notes that such letters
were sent to the tenant by certified mail, return receipt requested, requesting access more than
eight days prior to such proposed access dates in accordance with Section 2523.4(d) of the Rent
Stabilization Code (*RSC” or the “Code”). The tenant was served with the notice of the owner’s
application (the “Initial Notice™) on November 1, 2021.

Agency records indicate that the tenant responded to the Initial Notice on November 19,
2021. In her response the tenant maintained that she did not deny access to her apartment, she
simply informed the owner that the 10 plus days requested were not available. The tenant
objected to the landlord’s request for several consecutive days to access her apartment after they

already had multiple opportunities to enter her apartment under Docket Nos. IX410045NC and
JM4100780R.

On January 7, 2022, a Notice of Inspection — For Access was sent to the landlord and
tenant with the inspection set for January 21, 2022 between 9:30 a.m. and 10:30 a.m. The tenant
responded on January 18, 2022 with a notification to reschedule all DHCR inspections at 206
East 87" Street, Apt.- NY, NY 10128 until after the “winter surge” of the COVID19
pandemic. ‘The tenant submitted that March 28, 2022 through April 1, 2022 were possible dates

for rescheduling the inspection. The Agency senta Notlce to Cancel Inspectlon to all parties on
January 18, 2022.

On February 14, 2022 this Agency sent a Notice of Inspection ~ For Access to the tenant
and landlord with the inspection set for February 24, 2022 between 9:30 a.m. and 10:30 a. m.
"The Notice advised the tenant that the failure of the tenant to keep the appointment would tesult
in a determination based solely on the evidence in the record. Thereafter, on February 22, 2022,
the tenant sent this Agency another letter asking to reschedule the Agency inspection. However,
in accordance with Section 2523.4 of the RSC and Policy Statement 90-2, the Agency inspection
was conducted on February 24, 2022 as scheduled. The Inspector nated that at the time of the
inspection on February 24, 2022, the owner/manager and the contractor was willing to provide
repairs to the apartment at the time of the No Access inspection, but the tenant failed to keep the
inspection appointment (the Inspector noted that he attempted to call the tenant, however, the
tenant did not respond).

Based on the foregoing details, the Rent Administrator issued an order granting the
owner’s request to restore the tenant’s rent for the subject apartment on March 2, 2022,
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Pursuant to Section 2523.4 of the Code, the Rent Administrator is authorized by law.to
direct the restoration of services and grant a rent reduction, upon application by a tenant, where it
is determined that required services have not been maintained. Likewise, an owner is entitled to
a restoration of rent when it is established that the required services that were cited in the rent
reduction order have been restored. Section 2523.4 and Policy Statement 90-2 also provide that -
an objection to a rent restoration application by a tenant who fails to provide access at the time
arranged by the DHCR for the inspection will be denied. '

- A review of the record shows that rent was previously reduced under Docket No.
EJ4104768 for the failure to maintain services, specifically, in pertinent part, the living room,
kitchen, and bedroom floors were “squeaky”. On June 3, 2021, under Docket No. J]M4100780R,
the Rent Administrator granted the owner a partial rent restoration, however found that the floors
in the living room, kitchen, and bedroom were still not restored. . '

In the instant case, the owner applied for another rent restoration, claiming that the tenant
failed to provide access for repairs. In accordance with Agency policy and RSC Section 2523 .4,
the Rent Administrator requested a No Access inspection, providing the tenant with notice of the
inspection as well as allowing the owner the chance to repair the services at the time of the
Agency inspection. However, after being notified of the scheduled Agency inspection on’
multiple occasions, the tenant did not keep the appointment. Therefore, the Commissioner finds
that the Rent Administrator properly granted the owner’s rent restoration request in this case.

Based on the foregoing, the Commissioner finds that the Rent Administrator correctly
granted the owner a rent restoration, and the tenant’s PAR has not established any basis to
modify or revoke the Rent Administrator’s determination.

The tenant is advised to file a fresh services complaint, if the facts so warrant.,

_ THEREFORE, in accordance with the applicable provisions of the Rent Stabilization
Law and Code, it is

~ ORDERED, the petition'is denied, and the Rent Administrator’s order is affirmed.

ISSUED:", ﬁUN 214 XD

Woody Pascal
Deputy Commissioner



State of New York :

Division of Housing and.Comumunity Rencwﬂ
Office of Reint Administration '
Gertz Plaza, 92-31 Union Hall Street -

Jamaica, NY 11433

Web Site: www.hct.ny.gov

Right to Court Appenl

This Deputy Commissioner's order can be furthér dppealed by either party, only by filinga -
proceeding in court under Article 78 of the Civil Practice Law and Rules seeking judicial review,- _
The deadline for filihg this "Article 78 proceeding” with the courtd is within 60 days of the issuance
date of the Deputy Commissioner's order. This 60-day deadline for appeal may be extended by
ew{ecutl(e orders at https ://governar.ny.gov/executiveorders, No additional time can or will be givenw.
[n preparing your papers, please cite the Adiministrative Review Docket Numher which appears on.
the front page of the attached order. If you file an Article 78 appeal, the law requires that a full copy
of your appeal papers be served on each party mc[udmg the Division of Housing and Community
Renewal (DHCR), With respect to DHCR, your appeal must be served on DHCR Counsel's office at
641 chmgton Ave, New York, N'Y 10022..

Note: Durmg the peﬂud of the current Cov1d—19 emergcncy, as a courteay, if the Article 78 .
proceeding is commenced by efiling pursuant to the Court Rules service may be eﬁ‘ectuated, ad
limited as follows, by forwarding the court’s email indicating the assignment of the Index Number
and the documents received by the court, i.¢., Notice of Petition, Petition, and other efiled documents
to DHCR LegalMail@nyshcr.org. Upon receipt of the complete filings, the receipt of such documents
will be acknawledged by email, Only after such ackaowledgement of receipt of such documents.,

will the service by email be deemed good service on New York State Division of Housing and
Community Renewal (DHCR). DHCR is not the agent for service for any other entity of the State of
New Yorle-oeany- third party-In addition; the-Attomey General must be served-at-28 Liberty Street;
[8th Fleor, New York, NY 10005. Since Article 78 proceedings take place in the Supreme Coust. it is
advisable that you consult legal counsel.

There i3 no other method DF appeal.
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