STATE OF NEW YORK
DIVISION OF HOUSING AND COMMUNITY RENEWAL
OFFICE OF RENT ADMINISTRATION
GERTZ PLAZA
92-31 UNION HALL STREET
JAMAICA, NEW YORK 11433

X
INTHE MATTER OF THE ADMINISTRATIVE ADMINISTRATIVE REVIEW
APPEAL OF DOCKET NO  JP410057RT
RENT ADMINISTRATOR'S
¢ PETITIONER DOCKET NO HQ4100820R
X

ORDER AND OPINION DENYING PETITION FOR ADMINISTRATIVE REVIEW

On April 28, 2021, the above-named Petitioner tenant re filed a Petition for Administrative
Review (“PAR”) against HQ4100820R, an order the Rent Administrator 1ssued on February 22,
2021 (the “order”), concerning the housing accommodation known as 205 West 147" Street,
B N~ York, New York, wherein the Rent Administrator granted the owner’s
application to restore rent after the DHCR 1nspection confirmed that heat and hot water had been
restored and a review of the records of the New York City Department of Housing Preservation
and Development (* HPD”) did not reveal an outstanding violation for inadequate heat or hot
water services to the subject apartment

The Commussioner has reviewed the entire evidence of the record including that portion of the _

“record that 1s relevant to the 1ssues raised by the PAR

In the PAR, the Petitioner tenant seeks a reversal of the Rent Administrator’s order and states
that there has been an unwarranted increase in the base rent of the subject apartment, and that the
owner does not fix 1ssues The Petitioner tenant specifically avers that the owner has not repaired
the Petitioner’s medicine cabinet that fell off the wall in the bathroom three weeks ago

The owner, through counsel, opposed the tenant’s appeal

After careful consideration of the entire evidence of record, the Commussioner 1s of the opinion
that the petition should be denied




ADMINISTRATIVE REVIEW DOCKET NO JjP410057RT |

In this case, rent was previously reduced by an order 1ssued on April 4, 2019, under Docket
HO410001HW based on 1nadequate heat and hot water 1n the subject apartment Thereafter on
May 15, 2019, the owner applied to restore rent based on the restoration of heat and hot water
The tenant was afforded an opportunity to respond by service of the owner’s application on May
21,2019 The tenant submitted an answer dated January 18, 2020, alleging that there had been a
rent 1ncrease, mice/roach infestations, lack of cooking gas for six months or more, and a
defective refrigerator

Following the owner’s application to restore rent, the Rent Administrator checked the records of
HPD and did not find a violation on record for inadequate heat and/or hot water for the subject
apartment The Rent Admnistrator also requested an inspection of the subject premises and an
Agency 1inspection was conducted at the subject premises on December 8, 2020 by an Agency’s
impartial inspector The inspection report revealed that, at the time of the inspection, the
inspector found adequate heat and hot water throughout the apartment

The Rent Admimstrator therefore determined that the conditions of inadequate heat and hot
water cited 1n the order reducing rent were corrected and granted the owner’s application for rent
restoration

After a review of the Petitioner-tenant’s appeal, the Commuissioner finds that the Petihioner
tenant has not presented any allegations of errors of fact or law against the Rent Admunustrator’s
determination on appeal, but instead, raises a new service condition not included in the
underlying Rent Administrator’s proceeding and 1s therefore beyond the scope of this appeal
Section 2529 1 of the Rent Stabilization Code requires a PAR to allege errors upon which the
order being appealed 15 based Section 2529 8 authonzes the dismissal of PAR 1f 1t substantially
fails to comply with the provisions of the Rent Stabilization Code

Based upon the foregoing, the Commussioner finds that the Rent Administrator’s order should
not be disturbed, and that the Petitioner-tenant’s PAR 1s denied

The Commussioner advises the tenant to file a fresh service complaint regarding the condition of
the medicine cabinet, or for other unmaintained service conditions if the facts so warrant

The tenant is also advised to file an overcharge complaint if the facts so warrant | _

THEREFORE, 1n accordance with the applicable provisions of the Rent Stabihzation Law and
Code, 1t 1s

ORDERED, that this petition 1s denied, and the Rent Administrator's order 1s affirmed

ISSUED OCT 12021 . % kL

Woody Pascal
Deputy Commissioner
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Right to Court Appeal

[is Deputy Comimissioner’s order van be further 1ppealed by cither party only by filing «
proceding m court under Article 7% of the Civit Practive [ w and Rules seeking judiond review
e deadhine tor hhing thus ' Articke 78 proceeding* with the courts 1s within 60 davs of the 1ssuance
date ot the Deputy Commisstoner's oider This 60 day deadiine for appeal may be extended by
cxecutive orders it https //governor ny gov/executiveorders Nu additional time can or will be given
In preparing your papers, please oite the Admimstrative Review Docket Number which ppears on
the hont page ot the attached wider It you fife an Article 7% appeal, the law requires that 1 hull Lopy
of your uppual papers bu served on cach party mcluding the Diviston of Housing and Community
Renewnl (DHCR) With respect tu DHCR  your uppeal must be served on DEHCR Counsed s oflice st
641 Lueangton Ave Now York NY 10022

Note During the period ot the cutunt Covid-19 emergency as a courtesy if the Article 78

ptoceedng 15 commenced by ehling pursuant to the Court Rules service nmuay be etfectuited s

imited as tollows by forwarding the court’s email indicating the assiznment ot the Index Number

ind the docuiments 1ccerved by the comit 1e Notice ol Petition, Petitton and other eftled docuiments

to DHCRI egMatkdnysherorg Upon recuipt of the complete hlings the reeuipt of such documents—  —
will he whnowlidged by unail Only after such wknowledgoment ot reecipt of such documents

will the servive by umil be duemud good surviee on Now Yok State Diviston ot Housing and
Commumity Renawnl (DICR) DHCR 15 not the agent tor survice tor any other entiry ot the State ot
New York or any thud puty {nadditron the Attorney General must be sceved it 28 Libaity Strect

1 8th Floor Now York NY 10005 Since Atticde 73 proveedings tahe plhice in the Supiemu Court itis

dvisable th it you consult e 2al counsel

Fhere s no other muthod of ippeal




STATE OF NEW YORK
DIVISION OF HOUSING AND COMMUNITY RENEWAL
OFFICE OF RENT ADMINISTRATION
GERTZ PLAZA
92-31 UNION HALL STREET
JAMAICA, NEW YORK 11433

X
IN THE MATTER OF THE ADMINISTRATIVE ADMINISTRATIVE REVIEW
APPEAL OF DOCKET NO JP210011RT
RENT ADMINISTRATOR'S
PETITIONER DOCKET NO HV2101180R
X

ORDER AND OPINION DENYING PETITION FOR ADMINISTRATIVE REVIEW

On April 1, 2021, the above-named Petitioner tenant re-filed a Petition for Administrative
Review (* PAR”) against HV2101180R, an order the Rent Administrator 1ssued on February 11,
2021 (the “order”), concerning the housing accommodation known as 444 State Street,
Apartment ] Brooklyn, New York, wherein the Rent Administrator granted the owner’s
application to restore rent after the tenant failed to provide access to the apartment for the
Agency nspection

The Commuissioner has reviewed the entire evidence of the record including that portion of the
record that 1s relevant to the 1ssues raised by the PAR

In the PAR, the tenant requests a reversal of the Rent Admimistrator’s order, claiming the
owner'’s submissions with respect to the underlying proceedings were based on fraud, lies, and
harassment, and that the conditions have not been restored, specifically the paint/plaster
apartment-wide and the floor covering Furthermore, the tenant asserts that the owner took
advantage of her absence during the processing of the rent restoration application, claiming she
was out of town at the time and could not oppose the owner's application The tenant also claims
that there 1s a pending harassment case and a Supreme Court matter that addresses the tenant s
claim that the owner does not maintain services Lastly, the Petitioner states that it will be
unconscionable for the DHCR to restore the rent without constdering all the facts presented

The owner, through counsel, responded to the tenant’s PAR opposing the petition
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ADMINISTRATIVE REVIEW DOCKET NO JP210011RT

After careful consideration of the entire evidence of record, the Commussioner 1s of the opinion
that the petition should be dented

Pursuant to Section 2523 4 of the Rent Stabihzation Code (RSC or the Code), DHCR 15
authorized to order rent reduction, upon application by a tenant, where 1t 1s found that an owner
has failed to maintain required services Likewise, an owner 1s entitled to the restoration of rent
once 1t 15 established that the required services cited in the rent reduction order have been
restored Section 2523 4(d)(2) states that the objection to a rent restoration application by a
tenant who fails to provide access at the time arranged by the DHCR for the inspection wall be
denied Additionally, Policy Statement 90-2 provides that “[1]f the tenant denies access for the
DHCR 1nspection, then the rent will be restored  Policy Statement 90-2 allows the Rent
Adminsstrator to rely on an Agency’s mspection report 1n determining 1f services at 1ssue have
been restored

A review of the record indicates that rent was previously reduced on June 5, 2018 under Docket
No GN210090S for the owner’s failure to maintain paint/plaster apartment-wide, the kitchen
cabinet and countertop, and the floor covering hallway

Subsequently, on October 22, 2019, the owner filed the underlying rent restoration application
herein, Docket No HV2101180R, asserting that all conditions found unmaintained under
Docket No GN210090S were corrected and that the tenant refused the owner’s bathtub wall
tiles, which led to the closing of the non-compliance case The tenant was afforded an
opportuntty to respond by service of the owner’s application on the tenant on October 30, 2019
The tenant submitted an answer to the owner’s rent restoration application on November 26,
2019, refuting the ownet’s claim that 1t had restored services, specifying that the painting and
floors were not reparred

The Rent Administrator requested an Agency inspection to ascertain 1if the defective paint/plaster
apartment-wide, the kitchen cabinet and countertop, and the floor covering hallway, based upon
which rent was reduced under Docket No GN210090S had been repaired On December 28,
2020, a Notice of Inspection (“Notice™), which scheduled an inspection for January 4, 2021,
between the hours of 11 00 AM and 3 00 PM was mailed to the parties advising both parties to
be present dunng the scheduled inspection The Notice contained cautionary language advising
the tenant that a failure to provide access (or to reschedule the appointment) may_result ina_ .
détermunation against the tenant’s interests The record shows that the tenant failed to keep the
January 4, 2021 inspection As such, on February 11 2021 the Rent Administrator granted the
owner’s rent restoration application under Docket No HV2101180R

The Commissioner finds that based on the evidence of record, the Rent Administrator correctly
granted the owner’s rent restoration application pursuant to Section 2523 4 of the RSC and
DHCR Policy Statement 90 2 [n this case, the tenant was notified during the Rent
Admunistrator’s proceeding that a fatlure to grant access to the inspector, or the failure to
reschedule the inspection may result in a determrnation against the tenant’s interest As the
inspection report reveals, the tenant failed to grant access to the inspector on the date of the
scheduled inspection The record 1s void of any evidence that the tenant requested to reschedule
the inspection prior to the date of inspection In light of the above, the Commussioner finds that




ADMINISTRATIVE REVIEW DOCKET NO JP210011RT

the tenant’s clarms are without ment in this case, and the tenant has not established any basis to
revoke or modify the Rent Administrator’s order

The Commussioner therefore finds that the tenant’s PAR 1s denied, and the Rent Administrator’s
order 1s affirmed

The tenant 1s advised that she may file a fresh service complaint if the facts so warrant
THEREFORE 1n accordance with the relevant Rent Regulatory Laws and Regulations, 1t 15
ORDERED, that this petition is denied and that the Rent Administrator's order 1s affirmed

ISSUED  ge 4 2021 % /ﬂé’é

Woody Pascal
Deputy Commussioner
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Right to Court Appeal

Fhis Duputy Commssioner's order van be further ippenled by uither party only by filing a
peaceeding in court under Article 78 ot the Cuivil Practice Law and Rules seeking judicial review

M deadiine tor hling this "Artick 78 proceeding” with the courts 1s within 60 davs of the 1ssuince
date ot the Deputy Commussioner's order [fus 60 day deadline for appeal may be eatended by
txecubve orders 1t https //governor ny gov/executiveorders No additional time can or will be given
[ preparing your papers, please cite the Administrative Review Docket Number which 1ppears on
the tiont page ot the attached order Ut you file an Article 78 appeal the {aw requires that a tull copy
of your appal papers be served on cach party icluding the Division of Housing and Communisty
Renewal (DHCR) With respuct to DHCR your appeal must be scrved un DHCR Counsel s ofhice at

641 Luungton Ave Noew York NY 10022

Note Duiing the period of the cutiunt Covid 19 emergency 13 a courtesy if thy Article 78

proceeding 15 commenced by ehling pursuant to the Court Rules service may be cifectuated s

limited 18 follows by torwarding the court's email indicating the assignment ot the Index Number

ind the documents reeetved by the cowt te Notice of Petiion Petition and other ehled documents
to DHCRY egalMarha nysherorg Upon reetapt of the complete hilings the recept of sugh documents—
will b achnowladged by artail Only atter such wkpowivdgement of recaipt ot such documents

will the scevice by cmnl be duemed good serviee on New York State Division at Housing and
Community Roncwnt (BHCR) DHCR 15 wot the npent tor servig tor any other ontity vt the Stite ot
New York or any thad pty 1n addition the Attorney General must be suved 1t 28 Libuty Strect
I8th Floor Nuw York NY 10005 Since Article 73 proceedings tuhe place i the Suprame Court it s

whhisable thit vou consult e sal counsel

[here s no other method of ppeal




STATE OF NEW YORK
DIVISION OF HOUSING AND COMMUNITY RENEWAL
OFFICE OF RENT ADMINISTRATION
GERTZ PLAZA
92-31 UNION HALL STREET
JAMAICA, NEW YORK, 11433

X
IN THE MATTER OF THE
ADMINISTRATIVE APPEAL OF
ADMINISTRATIVE REVIEW
NOSTRAND I EQUITIES, LLC DOCKET NO JP210014RO
(OWNER)
RENT ADMINISTRATOR'S
DOCKET NO HU2100480R
PETITIONER
X

ORDER AND OPINION DENYING PETITION FOR ADMINISTRATIVE REVIEW

On April 23, 2021, the above named petitioner owner filed a Petition for Administrative
Review (“PAR™) of an order the Rent Admunistrator 1ssued on March 18, 2021 (the “Order ?),
concerning the housing accommodation known as 2047 Nostrand Avenue Apt [JJ| Brooklyn
NY, wherein the Rent Admmmstrator 1ssued an order denying the Owner’s application to restore
rent for the subject rent stabilized apartment

The Commussioner has reviewed the entire evidence of record including that portion of
the record that 1s relevant to the 1ssue raised by the PAR

In the PAR the Owner requests that the Order be reversed (cancelled completely)
because proof of extermination has been submitted and the tenant herself states that she no
longer has a vermuin problem_ The Owner however has not raised any 1ssues of fact or law that_
challenge the Rent Admimstrator’s decision in the matter below

After careful consideration of the entire evidence of record, the Commuissioner 1s of the
opinion the petition should be demed

Pursuant to Section 2523 4 of the Rent Stabilization Code (the "Code '), the Rent
Admimstrator 1s authorized by law to direct the restoration of services and grant a rent reduction,
upon application by a tenant, where 1t 1s determined that required services have not been
maintamned Sumularly, an owner 1s entitled to the restoration of rent when 1t 1s established that
the required services cited in the rent reduction order have been restored

In the proceeding below, the Owner filed an application to restore rent for the subject
apartment on September 16, 2019, alleging the restorauon of services The ['enant was served

1




ADMINISTRATIVE REVIEW DOCKET NO JP210014RO

with notice of the Owner’s application (the “Initial Notice”) on September 18,2019 The
Agency records indicate that the Tenant responded to the Initial Notice, attesting that she did not
agree that all the conditions were restored and claimed that she still has rodents 1n her apartment

On February 24, 2021, an Agency inspection was conducted 1n the Tenant’s apartment
Dunng the inspection, the impartial DHCR 1nspector observed evidence of dead roaches 1n the
kitchen As a result of this finding, the Rent Admimstrator 1ssued an order denying the Owner’s
rent restoration request

The Commussioner notes the Owner’s contention herein that the DHCR Inspector found
roaches that were dead due to management’s extermination efforts in the subject apartment, the
Tenant failed to clean the area under the sink in the kitchen The Commussioner finds that this
unsubstantiated claim by the owner does not warrant a modification or reversal of the Rent
Administrator’s order

Based on the foregoing, the Commuissioner finds that the Rent Adminsstrator correctly
denied the Owner’s restoration request, the demial was correctly based on the observations of the
Agency’s impartial inspector Based on the foregoing, the Commussioner finds that the Owner’s
PAR has not established a basis to mod:fy or revoke the Rent Admunistrator’s determination

The Owner 1s advised that 1t may file an “Owner’s Application to Restore Rent,” with the
Agency If the facts so warrant

THEREFORE 1n accordance with the applicable provisions of the Rent Stabihzation
Law and Code, 1t 15

ORDERED, the petition 1s denied, and the Rent Admunistrator’s order 1s affirmed

Ty e’

" Woody Pascal
Deputy Commuissioner

issueD €T 1 2021
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Right to Court Appual

Hus Deputy Commussioner's order can be further appealed by cither party only by iling 1
procecding w court undee Article 78 ot the Cavil Practice Law and Rules secking pudicoal review
The dendiine tor hhing tus * Article 78 proceeding” with the courts 1s within 60 Javs ot the issuance
date ot the Deputy Commusstoner's order 'ms 60-day deadline for appeal may be eatended by
vxecutive orders 1t hitps /governor ny gov/execuliveorders No additional time can or will be grven
Iin preparing your papess, please wite the Administrative Review Docket Number which ppears on
the tront page of the attached oider 1t you file an Article 78 appeal the [w requires that a tull copy
ot your appeal papers be scrved on cach party including the Division ot Housing md Commuimity
Rencwal (DHCRY With ruspuct to DEICR your uppeal must be scrved ua DHCR Counsel s othee at
G4! Lusington Ave, Now York NY 10022

Note During the period ot the cunient Covid 19 emei zency, as a courtesy i} the Article 78

proveeding 1s commenced by chling pursuant to the Court Rules service may be uifectuated 1s
iimiuted s follows by forwarding the court's emal indicating the assigninent ot the Index Number
ind the docuiments scceived by the cumt (e Notice ot Petiron Putition and other efiled documents
to DHCRI ey Mailid nysherorg Upon receipt ot the complite filings the reectpt of sugh docuntents-
will b whnowladged by umail Only after such wknowhdgemont ot iveeipt of such dovuments

witl the serviee by il be duemud good acrvice on Now Yok State Division of Housing and
Community Rencwal (DHCR) DHCR 19 not the agent tor serviee tor any othor entiey of the State ot
Nuw York or any thud paity In ddition the Attoiney General must be served 1t 28 Libuty Strect
ISth Floor Nuw York NY 10005 Since Aiticle 78 procecdings tahe place in the Supieme Court it s

wvisable th it vou consult legal counse!
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STATE OF NEW YORK
DIVISION OF HOUSING AND COMMUNITY RENEWAL
OFFICE OF RENT ADMINISTRATION

GERTZ PLAZA
92-31 UNION HALL STREET
JAMAICA, NEW YORK, 11433
X
IN THE MATTER OF THE
ADMINISTRATIVE APPEAL OF
ADMINISTRATIVE REVIEW
DOCKET NO HQ610046RT
(TENANT)
RENT ADMINISTRATOR’S
DOCKET NO GS6100700R
PETITIONER

X

ORDER AND OPINION DENYING PETITION FOR ADMINISTRATIVE REVIEW

On May 29, 2019, the above named petitioner tenant filed a Petition for Administrative
Review (“PAR”) of an order the Rent Admimistrator 1ssued on April 24, 2019 (the “Order™),
concerning the housing accommodation known as 60 East 196th Street, Bronx, NY,
wherein the Rent Admimistrator 1ssued an order restoning the rent for the subject apartment

The Commussioner has reviewed the entire evidence of the record including that portion
of the record that 1s relevant to the 1ssue raised by the PAR

In the PAR, the Tenant claims that the apartment 1s still not completely recovered from
the renovations and that “HPD imitiated the rent reduction and did not stop 1t until now and
wantfs] me to retroactively pay rent from 5/18 ” The Tenant, however, has not raised any 1ssues
of law or fact that challenge the decision that the Rent Admimstrator rendered 1n the matter =~ _
below

After careful consideration of the entire evidence of record, the Commussioner 1s of the
opinion the petition should be denied

Pursuant to Section 2523 4 of the Rent Stabilization Code (the "Code'), the Rent
Admimistrator 1s authorized by law to direct the restoration of services and grant a rent reduction
upon application by a tenant, where 1t 1s determined that required services have not been
maintained Likewise, an owner 1s entitled to the restoration of rent once 1t 1s established that the
required services cited tn the rent reduction order have been restored




ADMINISTRATIVE REVIEW DOCKET NO HQG610046RT

In the proceeding below, the Owner filed an Owner s Application to Restore Rent (RTP-
19) wath the Agency on July 13, 2018, alleging the restoration of services 1n the kitchen and
bathroom of the premuses located at 60 East 196" Street,“ Bronx, NY The Tenant was
served with the notice of the Owner’s application (the Inifial Notice”) on July 16, 2018
Agency records indicate that the Tenant did not respond to the Initial Notice Hence, a Final
Notice Pending Default was also sent to the Tenant on March 28, 2019 The Tenant also failed
to respond to the Final Notice Pending Default

Based on the foregoing, the Rent Administrator deemed the factual allegations that were
made 1n the Owner s rent restoration application admitted by the Tenant by default, and 1ssued
an order granting the Owner’s rent restoration request on April 24, 2019

The Commussioner notes the Tenant’s contention herein that the apartment 1s not
“completely recovered from renovations” However, this unsubstantiated claim by the Tenant 1s
untimely as it was not made when the Agency was processing the matter below although the
Tenant was afforded with the opportunity to do so

Based on the foregoing, the Commussioner finds that the Tenant’s PAR has not
established any basis to modify or revoke the Rent Administrator’s determination

The Tenant 1s advised that she may file a new service complaint and/or an overcharge
complaint with DHCR if the facts so warrant

THEREFORE, in accordance with the applicable provisions of the Rent Stabilization
Law and Code, 1t 1s

’ ORDERED, the petition 1s denied, and the Rent Administrator’s order 1s affirmed

SSUED QCT 14 2024

"~ Woody Pascal
Deputy Commussioner
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Right to Court Appeal

[us Deputy Commissioner's order can be Fusther ippealed by cither party only by filing 2
proceeding in court under Acticle 78 ot the Civil Practice [ aw and Rules sceking judicral review

M« deadline tor hling this "Article 78 proceeding ' with the couts 1s within 60 davs of the 1ssuaitee
date ot the Deputy Commussioner's order [his 60 day deadlne for 1ppeal may be eatended by
executive orders 1t hitps /governor ny gov/exceculiveorders No additional ttme can or will be given
In pieparing your papers please cate the Administrative Review Docket Number which 1ppears on
the front paye ot the attached vider 1t you file an Article 73 appeal, the L requires that 1 tull copy
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Rencwal (DHICR) Wath iuspuct to DHICR your uppeal must be surved on DFICR Counsel s othed at

641 Luangton Ave Noew York NY 10022
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will the service by emil be deemcd good serviee on Now Yoik State Diviston ot [ousing el
Community Renewal (DHCR) DHCR 13 not the ageat tor seevice tor tay other entiey ot the St ot
New York or any thud puety [n ddition, the Attoracy General inust be seeved 4t 28 Libuity Steeet
I8th Flooe Now Yok NY 10005 Swnce Article 78 pruceedings take place i the Supieme Court, 1t s
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STATE OF NEW YORK
DIVISION OF HOUSING AND COMMUNITY RENEWAL
OFFICE OF RENT ADMINISTRATION
GERTZ PLAZA
92-31 UNION HALL STREET
JAMAICA, NEW YORK, 11433

X
IN THE MATTER OF THE
ADMINISTRATIVE APPEAL OF
ADMINISTRATIVE REVIEW
60 East 196, LLC DOCKET NO JN610012RO
(OWNER)
RENT ADMINISTRATOR’S
DOCKET NO HN6100360R
PETITIONER
- X

ORDER AND OPINION DENYING PETITION FOR ADMINISTRATIVE REVIEW

On February 24, 2021, the above named petitioner owner filed a Petition for
Administrative Review (“PAR”) of an order the Rent Administrator 1ssued on February 12, 2021
(the “Order™), concerning the housing accommodation known as 58 East 196th Street, ||
Bronx, NY 10468, whereimn the Rent Administrator denied the owner’s application to restore rent
at the subject premises

In the PAR, the petitioner-owner requests a reversal of the Rent Administrator’s Order
The peutioner-owner contends that there were no leaks/stains in bedroom 1 of the subject
premises per an Agency-inspection that occurred on December-3,2020 —The petitioner owner- — — — ~
further contends that the tenant signed a statement confirming that all service 1ssues that formed
the basis of the original rent reduction had been addressed The tenant did not respond to the
instant PAR

The Commussioner has reviewed all of the evidence in the record and has carefully
considered that portion of the record relevant to the 1ssues raised by the PAR  After careful
consideration of the entire evidence of record the Commuissioner 1s of the opinion that the
petition should be denied The petitioner-owner has failed to allege any errors of law and/or fact
that would warrant reversal

On February 8, 2019, the petitioner owner filed an application to restore rent and, in that
application, declared that the petitioner owner restored all services that were subject to a rent




ADMINISTRATIVE REVIEW DOCKET NO JN610012RO

reduction order under Docket No 1C-610112-S issued on December 2, 1994, including 1n
pertinent part the bedroom | leak and water damage The petitioner-owner s application
included a statement purportedly signed by the tenant confirming that all service 1ssues that
formed the basts of the onginal rent reduction had been addressed, dated January 13, 2019 The
tenant was provided with notice and an opportunity to respond to the petttioner-owner’s rent
restoration application on February 15, 2019 On November 13, 2020, the tenant filed an answer
to the petittoner owner’s application to restore rent stating that service 1ssues continued at the
subject premises The Rent Administrator therefore requested an Agency inspection of the
services claimed to be restored, including an mspectloﬁ of bedroom 1 and whether there was
evidence of leaks/stains Inspections occurred at the subject premises on December 3, 2020 and
January 20, 2021 and inspection reports were 1ssued therefrom The inspection report for
December 3, 2020 indicated that there was still evidence of water damage/stains/peeling
paint/plaster on bedroom 1 walls/ceiling 1n various areas The inspection report for January 20,
2021 contained no findings with regards to this 1ssue  Accordingly, the Rent Adminstrator
denied the petitioner-owner’s application to restore rent based upon the inspection reports’
findings

Pursuant to Section 2523 4 of the Rent Stabihization Code, DHCR 1s authorized to order a
rent reduction, upon application by a tenant, where 1t 1s found that an owner has failed to
maintain required or essential services Likewse, an owner 1s entitled to the restoration of rent
once 1t 1s established that the required services cited 1n the rent reduction order have been
restored Policy Statement 30-2 provides that if a tenant does not confirm the owner’s statement
that the required services are restored, then an inspection 1s made to determine 1f the required
services have been restored Furthermore Policy Statement 90-2 states that the Rent
Admimistrator may rely on an Agency nspection when making a determination

At the ime the Rent Administrator 1ssued the Order, the record reflected that the
petitioner-owner had failed to address all of the service 1ssues underlying the rent reduction order
under Docket No IC 610112-S The Rent Administrator’s determination was neither arbitrary
nor capricious and was supported by a rational basis contained 1n the record, namely the
December 3, 2020 inspection report which revealed that there was evidence of water
damage/stains/peeling paint/plaster on the bedroom 1 walls/ceiling in various areas The Rent
Admumstrator s reliance on the inspector s traiming and expenience n the area of buillding-
mspections as well as the inspector’s impartiality 1n conducting the inspection and taking the
photographs was reasonable See Policy Statement 90-2

Based on the above, the Commussioner finds that the Rent Adminustrator properly demed
the petitioner-owner’s rent restoration application, and the petitioner-owner has not set forth a
basis to revoke the Rent Admimstrator’s Order 1n this appeal

The petitioner-owner s advised to file a fresh rent restoration application, if the facts so
warrant

THEREFORE, 1n accordance with the relevant Rent Regulatory Laws and Regulations,
1t 1s




ADMINISTRATIVE REVIEW DOCKET NO JN610012RO

ORDERED, that this petition be, and the same hereby 15, demed, and that the Rent
Admunistrator's order be, and the same hereby 1s, affirmed

iy

Woody Pascal
Deputy Commisstoner

issuep  QCT 14 2021
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STATE OF NEW YORK
DIVISION OF HOUSING AND COMMUNITY RENEWAL
OFFICE OF RENT ADMINISTRATION
GERTZ PLAZA
92-31 UNION HALL STREET
JAMAICA, NEW YORK 11433

X

IN THE MATTER OF THE
ADMINISTRATIVE APPEAL OF

ADMINISTRATIVE REVIEW
DOCKET NO JQ410011RT

RENT ADMINISTRATOR S
DOCKET NO GW4100950R
PETITIONER X

ORDER AND OPINION DENYING PETITION FOR ADMINISTRATIVE REVIEW
On May 12, 2021, the New York State Division of Housing and Commumty Renewal (“DHCR™)
received a Petition for Administrative Review (“PAR”) from_(“?etmoner”) appealing
an order 1ssued on March 2, 2021 (* Order”) by the DHCR Rent Admunistrator (“Administrator™)
concerning the housing accommodations known as 236 W 122nd Street, “rNew York,
New York 10027 (“Premises”) wherein the Admimistrator, in response to an appiication filed by 122

Street Portfolio LLC ( ‘Landlord™), 1ssued a restoration of rent that was previously reduced after
Petitioner failed to provide access to a DHCR inspector

In the PAR, Petitioner requests a revocation of the Order and contends, in substance, that she failed
to provide access to the DHCR inspector because she never received notice of the inspection and that
a restoration was unwarranted as the services in the underlying order have not been restored In its
answer, Landlord, by its attorney, contends that the termination of Petitioner s complaint was
appropnate after Petitioner failed to provide access to the DHCR inspector

The undersigned DHCR commissioner (* Commuissioner™) has reviewed the evidence 1n the record
and has carefully considered that portion of the record relevant to the 1ssues raised by the PAR After
careful consideration of the entire evidence of record the Commussioner 1s of the optnion that the
Petitioner’s PAR should be demed

Pursuant to New York City Rent Stabilization Code (“RSC” or the ‘Code™) § 2523 4, following a
complaint by a tenant, DHCR 1s authorized to order a rent reduction where 1t 1s found that an owner
has failed to maintain required services Likewise, an owner 1s entitled to the restoration of rent once
1t 1s established that the required services cited in a rent reduction order have been restored RSC §
2527 5(b) gives the Adminustrator the authority to request an inspection at any stage of a DHCR
proceeding and New York courts have consistently held that the DHCR has broad discretion to




Administrative Review Docket No JQ410011RT

decide 1f an inspection 1s necessary DHCR policy, in accordance with the Code, recognizes that
denial of a tenant’s application or restoration of rent 1s appropnate where a tenant fails to provide
access at the time arranged for an inspection

The Commussioner finds that the Administrator properly restored the rent after Petitioner failed to
provide access for a DHCR inspection Landlord’s November 2018 application for a restoration of
the rent that had previously been decreased by DHCR Order FP410318S alleged that the services
underlying the order had been impossible to restore due to “NO ACCESS * Landlord’s restoration
application also included two letters, dated August 9,2018 and August 21, 2018, purportedly sent to
Petitioner via certified mail, return receipt requested, demanding access to “inspect and repair” the
services at 1ssue 1n this proceeding In response, Petitioner sent a letter dated December 7, 2018
rejecting the assertion that 1t had refused access to Landlord to make repairs and, instead, claiming
that Landlord fatled to appear at the scheduled access dates Given this, the Commussioner finds that
the Administrator’s request for an inspection to resolve the matter was appropnate Contrary to the
PAR’s assertion, the record reflects that notification of the inspection was sent to Petitioner on
January 11,2021 and there 1s no evidence 1n the record that such mailing was unsuccessful As the
DHCR 1nspector noted 1n his January 20, 2021 report that the Petitioner was ‘ not home” and the
occupant of the Premises at the time of inspection “would not” let him 1n to perform the inspection,
the Commussioner finds that the Admunistrator’s Order granting Landlord s rent restoration
application was appropriate As the PAR fails to provide any other basis that would compel a
modification or revocation of the Administrator’s determination, the PAR must be denied

The Petitioner may file another complaint of decreased services on Form RA 81 to apply for a rent
reduction based on the outstanding repatrs claimed 1n the PAR, if the facts so warrant

THEREFORE, in accordance with the applicable provisions of the Rent Stabilization Law
and Code, 1t 18

ORDERED, that this petition be, and the same hereby 1s, dented, and that the Rent
Administrator's Order be, and the same hereby 1s, affirmed

ocTq42020 -_,__%/JM‘Z—,_

WOODY PASCAL
Deputy Commuissioner
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STATE OF NEW YORK
DIVISION OF HOUSING AND COMMUNITY RENEWAL
OFFICE OF RENT ADMINISTRATION
GERTZ PLAZA
92-31 UNION HALL STREET
JAMAICA, NEW YORK 11433

X

IN THE MATTER OF THE
ADMINISTRATIVE APPEAL OF

ADMINISTRATIVE REVIEW
DOCKET NO GO610041RT

Various Tenants of
5400 Fieldston Road
Bronx, NY

RENT ADMINISTRATOR'S
DOCKET NO FT6100970R
PETITIONERS (EW610022B)

X

ORDER AND OPINION DENYING PETITION FOR ADMINISTRATIVE REVIEW

On March 26, 2018, the above-named petitioner-tenants filed a petition for administrative

review (PAR) against an order 1ssued on February 20,2018 by the Rent Admimstrator concerning
the housing accommodations known as 5400 Fieldston Road, Vanous Apartments, Bronx, NY,

wherein the Administrator granted the owner's rent restoration application

The Commussioner has reviewed all of the evidence 1n the record and has carefully

considered the portion of the record relevant to the 1ssues raised by the petition

The tenants contend, essenuially, that the storage that the owner claimed to be providing to
the tenants 1s about 12% (approximately 600 square feet) of the original storage size, that a possible
miscommunication of the facts probably informed the DHCR’s granting of the owner’s rent
restoration application, that the owner substituted two small rooms (approximately 600 square
feet) for the original six “store rooms” (approximately 4,700 square feet), that the inspection was
conducted at a tme when the tenants were not present, that the owner wrongfully seized and/or
discarded some tenants’ properties, that the owner removed an iron rod infrastructure which could
accommodate scores of bicycles, replacing same with small iron rod bicycle stands 1n each room
that can accommodate about four bicycles and can be forcibly removed with a screw driver, that
the owner restricted the time for the distribution of keys to the period that the tenants are at work
instead of making the keys available through the supenintendent as was the practice, and that
although the keys are duplicable, the tenants were additionally required to sign waivers as a

precondition to obtaining keys




ADMINISTRATIVE REVIEW DOCKET NO GO610041RT

The owner opposed the tenant’s PAR, arguing that there 1s no legal basis to the tenants’
PAR that the Agency’s inspection indicated that the sole condition, storage space, had been
restored, that the determination was based upon the findings of impartial inspections, and there 1s
a long history of the court’s upholding DHCR independent reliance on 1ts own 1nspections, that
as stated in the owner’s rent restoration apphcation, 2 Memorandum dated August 10, 2017 was
sent to all tenants, intimating the tenants that the owner would be providing the tenants with storage
room service indicating where the storage rooms are located and the procedure to obtain keys for
the locked storage rooms, that the owner installed new bike racks, that as the owner advised below,
the tenants previously used gas and electrical meter rooms as storage space, until the New York
City Fire Department (FDNY) notified the owner that storage was not permitted tn any meter
rooms pursuant to the New York City Fire Code, New York City Fuel Gas Code and the New
York City Electnical Code, and that the tenants raised some tssues which were not raised below

After careful consideration of the entire evidence of record, the Commuissioner 1s of the
optnion that the petition should be demed

Pursuant to Section 2523 4 of the Rent Stabilization Code (RSC or the Code), and Section
2202 16 of the New York City Rent and Eviction Regulations (Regulations), DHCR 1s authorized
to order a rent reduction, upon application by a tenant, where 1t 1s found that an owner has failed
to maintain required or essential services Likewise, an owner 1s entitled to the restoration of rent
once 1t 1s established that the required services cited in the rent reduction order have been restored

In the in1tial proceeding under Docket No  EW610022B, the tenants filed a complaint on
November 21, 2016, alleging a diminution 1n storage space and door person services On July 10,
2017, the Administrator 1ssued a rent reduction order based on the Agency’s inspection of May
18, 2017, which found the storage space service not maintained

On August 23, 2017, the owner filed the rent restoration application herein under review
The owner’s apphcation was served on the tenants on September 1, 2017

By correspondence dated between September 6, 2017 and September 17, 2017, the tenants,
making submssions of a uniform answer, opposed the owner s application, making essentially the
same arguments as in their PAR heremn

The owner advised by 1ts submission dated Qctober 5, 2017, that the storage room service
had been reinstated and new bike racks had been installed n the storage rooms

The Agency s record indicates that the Rent Administrator requested an inspection of the
subject premises The Agency’s inspection covering the issue of storage room(s), infer alia was
conducted on January 9, 2018 The Commissioner notes that a review of the inspection report,
augmented by photographic evidence, indicated that two storage rooms have been made available
to the tenants

The Commussioner notes that the tenants’ imtial complaint was that the storage room 1n the
subject premises was emptied and the tenants were going to be charged for usage Here, the Rent
Admirmstrator properly found that the owner was providing storage space to all tenants as revealed

(2%
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1n the January 9, 2018 Agency inspection Additionally, the tenants’ allegation of a reduction 1n
the size of the storage space has not been substantiated Thus, the Commussioner finds that the
Rent Admimstrator properly granted the owner’s rent restoration application based on the records

Based on the set of facts explicated above, the Commussioner finds that the Rent
Admnistrator’s order was proper as 1ssued, and that the tenants did not establish a basis to modify
or reverse the Rent Administrator’s order

The Commussioner notes that the tenants may file a fresh service complaint, 1f the facts
warrant

THEREFORE, 1n accordance with the applicable sections of the Rent Stabilization Law
and Code and the New York City Rent and Eviction Regulations, it 1s

ORDERED, that this petition be, and the same hereby 1s, denied, and that the Rent
Admuinistrator’s order be, and the same hereby 1s, affirmed

T 2

WOODY PASCAL
Deputy Commissioner

ISSUED  CT 15 2004
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STATE OF NEW YORK
DIVISION OF HOUSING AND COMMUNITY RENEWAL
OFFICE OF RENT ADMINISTRATION

GERTZ PLAZA
92-31 UNION HALL STREET
JAMAICA, NEW YORK 11433
X
IN THE MATTER OF THE ADMINISTRATIVE ADMINISTRATIVE REVIEW
APPEAL OF DOCKET NO JP410009RO
BANNER GROUP LLC
RENT ADMINISTRATOR'S
PETITIONER DOCKET NO HW4100010R
X

ORDER AND OPINION DENYING PETITION FOR ADMINISTRATIVE REVIEW

On April 16, 2021, the above-named petitioner owner filed a Petition for Administrative
Review ("PAR") of an order the Rent Administrator tssued on March 8, 2021 (the "order’ ),
concerning the housing accommodation known as 665 West 160" Street, Apt [JJJ, New York,
New York, wherein the Rent Administrator denied the owner’s rent restoration application
finding the owner had not corrected the unmaintained services as the owner’s agent failed to
provide the Agency’s inspector access to the apartment

The Commuissioner has reviewed the entire evidence of the record including that portion
of the record that 1s relevant to the 1ssues raised by the PAR

After careful consideration of the entire evidence of record, the Commussioner 1s of the

opinion the petition should be denied L
In the PAR, the owner requests that the Agency place this application on pause” while

it evicts the tenant and repairs the damage caused by him In addition the owner stated 1t wall

re submit” when 1t gains possession of the apartment so that it can get the rent restored* The

petitioner owner also stated that they predicted that the Agency inspector would not gain access

on December 29, 2020, and that the ‘occupant” signed off on the repairs, so questioned why an

inspection was necessary The Commissioner notes that the owner has not raised any error of

fact or law against the Rent Administrator's order 1n the 1nstant appeal

Pursuant to Section 2523 4 of the Rent Stabihization Code (the “Code”), DHCR 1s
authorized to order a rent reduction, upon application by a tenant, where it 1s found that an owner
has failed to maintain required or essential services Likewise, an owner ts entitied to the
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restoration of rent once 1t 1s established that the required services cited 1n the rent reduction order
have been restored Furthermore, Section 2527 5(b) of the Code provides that, at any stage of a
proceeding, the DHCR may conduct an inspection and New York courts have consistently held
that DHCR has broad discretion to decide 1f an inspection 1s necessary

A review of the record shows that rent was previously reduced by an order 1ssued on
August 1, 2016 under Docket Number EO410058S for the failure to maintain services n various
areas of the subject apartment Thereafter on November 1, 2019, the owner filed an application
to restore rent based on the restoration of the services found unmaintained in Docket Number
EO410058S

In the proceeding below, the Rent Administrator requested an inspection of the subject
premises to confirm the owner’s contention that the services were repaired The Agency
inspection was conducted at the premises on December 29, 2020 The inspection report,
substantiated with photographic evidence, revealed that at the time of the Agency inspection, the
intercom for the subject apartment, [}, stated that 1t was for the superintendent, and that the
inspector rang the intercom, but the superintendent did not show up or provide access for the
inspection A review of the Agency records also revealed that the owner registered the subject
apartment as “employee occupied” for the year 2020 The Rent Admuinistrator therefore denied
the owner’s rent restoration request on March 18, 2021 as the Agency inspector was not provided
with access to the subject apartment for the inspection

[n view of the above the Commussioner finds that the Rent Administrator properly
denied the owner’s rent restoration application under Docket Number HW4100010R The Rent
Admunistrator properly requested an Agency inspection to verify the owner’s claim that the
services were restored, and the Agency inspector was not provided with access at the time of the
scheduled inspection

Based on the foregoing, the Commussioner finds that the owner's PAR 1s demied as the
owner has not raised any error of fact or law with the Rent Administrator's order and has not set
forth any basis to revoke such Rent Administrator’s determination

The Commussioner notes that the owner may file a fresh rent restoration application 1f the
facts so warrant

THEREFORE, 1n accordance with the applicable provisions of the Rent Stabilization
Law and Code, 1t 15

ORDERED, that the petition 1s denied, and the Rent Administrator's order 1s affirmed

SSUED QT 15 2020 oy Jir”

Woody Pascal
Deputy Commussioner
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STATE OF NEW YORK
DIVISION OF HOUSING AND COMMUNITY RENEWAL
OFFICE OF RENT ADMINISTRATION
GERTZ PLAZA
92-31 UNION HALL STREET
JAMAICA, NEW YORK 11433

X
IN THE MATTER OF THE ADMINISTRATIVE ADMINISTRATIVE REVIEW
APPEAL OF DOCKET NO JR410010RT
I
RENT ADMINISTRATOR'S
PETITIONERS DOCKET NO HX4101190R
X

ORDER AND OPINION DENYING PETITION FOR ADMINISTRATIVE REVIEW

On June 7, 2021, the above named Petitioner tenants filed a Petition for Administrative Review
(“PAR”) against HX4101190R, an order the Rent Administrator 1ssued on May 6, 2021 (the

“ order™), concerning the housing accommodation known as 40 East 3™ Street, Apartment [Jj;
New York, New York, wherein the Rent Administrator granted in part the owner’s rent
restoration application based upon an Agency inspection which confirmed that the conditions
cited 1n the order reducing rent were partially restored

The Commussioner has reviewed the entire evidence of the record including that portion of the
record that 1s relevant to the 1ssues raised by the PAR

In the PAR, the tenants request that the Rent Administrator s order be modified, averring that the
right window 1n the Petitioners’ living room remains defective as the window 1s currently not
functional Pictures taken by the tenants purporting to depict the condstion of the alleged window
1s attached to this PAR

The owner submutted an answer objecting to the tenants’ appeal and requested that the
Administrator’s order be affirmed

After careful consideration of the entire evidence of record, the Commuissioner is of the opinion
that the petition should be demed
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Pursuant to Section 2523 4 of the Rent Stabilization Code (RSC or the Code), DHCR 1s
authorized to order a rent reduction, upon application by a tenant, where 1t 1s found that an owner
has failed to maintain required services Likewise, the Rent Administrator 1s authonzed by law to
confirm the restoration of services and grant a rent restoration, upon application by an owner,
where 1t 1s determined that required services have been restored Additionally, Policy Statement
00-2 allows the Rent Adminustrator to rety on an Agency’s inspection in determining 1f services
at 1ssue are maintained or properly restored New York Courts have consistently upheld the
reliability of the Agency inspections

On Apnl 3, 2019, the tenants commenced the initial proceeding by the filing of a complaint,
alleging a diminution 1n vanous apartment-wide services By order dated May 29, 2019 under
Docket No HP4101218, the tenants were granted a rent reduction and the Admnistrator directed
the restoration of services based on the DHCR spection conducted at the subject premises on
May 23, 2019, wherein the inspector confirmed defects to the living room windows, bedroom 2
windows, and the bedroom 3 window

Subsequently, on December 24, 2019, the owner filed the underlying rent restoration application
herein, Docket No HX4101190R, asserting that the owner restored the conditions found
unmaintained under Docket No HP410121S The tenants were afforded an opportunity to
respond to the owner’s application by service on the tenants on January 14, 2020 Thereafter, the
Rent Administrator requested an Agency inspection of the conditions that were found not
maintained originally 1n the 1mitial proceeding to ascertain tf the conditions were 1n fact restored,
including the windows 1n the living room, the windows in bedroom 2, and the window 1n
bedroom 3 On Apnl 20, 2021, the Agency’s tmpartial inspector conducted an inspection of the
subject premises The Agency’s inspection report, based on which the Rent Adminustrator
granted 1n part the owner’s rent restoration application, confirmed that at the time of the
inspection on Aprl 20, 2021, repairs were not properly made as the lock on the old wood
window (left side) 1n bedroom 2 window was tnoperable The living room and bedroom 3
windows had no defects and were found properly operable at the time of the inspection

On May 6, 2021, based upon a complete review of the record, including the inspection report
which confirmed that the owner had partially resolved the underlying service 1ssues, the Rent
Administrator granted in part the owner s application to restore rent, finding that the left side
bedroom 2 window was not restored and the windows 1n the living room, bedroom 3, and the
right sidé bedroom 2 window were maintained T

The Commussioner notes the tenants’ contention that the Rent Administrator’s order should be
modified because the nght window in the living room 1s still defective However, the
Commussioner finds the tenants’ unsubstantiated claim 1n this appeal to be mentless The Rent
Administrator’s determination was appropriate and was supported by a rational basis, namely the
inspector’s report that revealed the iving room and bedroom 3 windows were properly operable
at the time of the Agency inspection The Rent Admuinistrator’s reliance on the inspector’s
training and experience 1n the area of building inspections, as well as the inspector’s impartiality
in conducting the inspection was reasonable and 1n accordance with the Code and Policy
Statement 90-2
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Based on the forgoing, the Commuissioner finds that the Rent Administrator correctly granted 1n
part the owner’s rent restoratton, and the tenants’ PAR has not established any basis to modify
the Rent Administrator’s determination

i

The Commusstoner notes that the owner has filed another rent restoration application which 1s
currently pending under Docket No JT4100130R

The tenants are advised to file a fresh service application 1f the facts so warrant
THEREFORE, 1n accordance with the relevant Rent Regulatory Laws and Regulations, 1t 1s

ORDERED, that this petition 1s denied and that the Rent Admrnstrator s order 1s affirmed

ISSUED OCT 15 2021 % /ﬂ i

W60dy Pascal
Deputy Commussioner
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STATE OF NEW YORK
DIVISION OF HOUSING AND COMMUNITY RENEWAL
OFFICE OF RENT ADMINISTRATION
GERTZ PLAZA
92-31 UNION HALL STREET
JAMAICA, NEW YORK 11433
X

IN THE MATTER OF THE ADMINISTRATIVE ADMINISTRATIVE REVIEW
APPEAL OF DOCKET NO JP630001RP
(FS630043R0O)
31224 GCLLC
RENT ADMINISTRATOR'S
PETITIONER DOCKET NO FN6100220R
X

ORDER AND OPINION, ON REMAND, GRANTING PETITION FOR
ADMINISTRATIVE REVIEW

On Juty 21, 2017, the above-named petitioner owner filed a Petition for Administrative
Review (‘ PAR’) of an order the Rent Administrator 1ssued on June 16, 2017, under Docket
Number FN6100220R, concerning the housing accommodation known as 3224 Grand
Concourse, Vanious Apartments, Bronx NY, wherein the Administrator demed the owner's
application to restore rent

The Commussioner’s order of the aforementioned PAR under Docket Number
FS630043R0O was subsequently appealed 1n a proceeding commenced by the above-named
petitioner owner pursuant to Article 78 of the Civil Practice Law and Rules 3224 GCLLC v
DHCR et al, Supreme Court of the State of New York, County of Bronx, Index No
260299/2018

On November 21, 2019 an Order was signed by Justice Alison Y Tuitt remitting the
proceeding to the Agency for a further determination consistent with the Court’s decision and
Order dated November 21, 2019, wherein the Court found that while a New York City
Department of Building ( ‘DOB”) violation notice may be properly relied upon by DHCR, 1n ths
case the rent restoration application’s denial was based on a DOB violation that was not part of
the record and not the basis for the underlying rent reduction order

Based on the Supreme Court’s remand above, the Agency re opened the proceeding by
service of notice on the parties on Apnl 14, 2021 The owner's attorney filed a submission on
Apnl 26, 2021, wherein the attorney requested that the owner’s rent restoration application be
granted 1n accordance with the Court’s November 21 2021 Order
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The tenant of apartment [JJJj submutted an answer to the notice which detailed an
overcharge complaint as well as new building-wide service complaints pertaining to the porter,
garbage collection, building fagade, jamtorial, heating and laundry services

A review of the proceedings below shows that on October 10, 2014, a rent reduction was
1ssued under Docket Number CR630026B for a diminution 1n cooking gas service to the subject
building after an inspection at the subject premises on October 8, 2014 revealed that cooking gas
was not provided to the butlding On November 18, 2014, a Non Compliance case was filed and
assigned Docket Number CW630007NC The case was closed upon the signing of a stipulation
and the imposition of a civil fine on November 7, 2016

The owner subsequently filed an application to restore the rent on February 8, 2017,
which was denied on June 16, 2017, under Docket Number FN6100220R, based on an open
DOB violation, notwithstanding an Agency inspection conducted on May 30, 2017 which
revealed the restoration of the cooking gas service to the building

In the PAR, denied by the Commissioner on September 10, 2018 under Docket Number
FS630043RO0, the owner sought a reversal of the Rent Administrator’s order, and asserted the
Agency disregarded its evidence showing 1t restored the building’s gas service, including the
acknowledgements from a majority of the tenants that the gas had been restored, while relying on
a DOB wviolation that was not 1n the record to deny the rent restoration application

After areview of the record and 1n light of the Court’s decision and Order from
November 12, 2019, the Commuissioner 1s of the opinion that the PAR, on remand, must be
granted, effectively revoking the Rent Administrator’s decision under Docket Number
FN6100220R, thereby granting the owner’s rent restoration application, on remand In this case,
the Court found that the DOB violation that the Rent Administrator relied on to deny the owner’s
rent restoration application was not part of the record, and furthermore, was not the basis for the
underlying rent reduction order The Court relied on the evidence provided by the owner which
revealed that 61 tenants acknowledged cooking gas services were restored and a third party
certification from an independent licensed architect that found cooking gas had been restored, as
well as the Agency inspection on May 30, 2017 which found cooking gas restored to the buillding
at the time of the nspection

Accordingly, the Rent Administrator s order under Docket Number FN6100220R 1s
herein revoked, thereby granting the owner s rent restoration, effective May 30, 2017, the date of
the ispection revealing the underlying service restored Any arrears that may result from the
1ssuance of this Commussioner’s order may be paid (n equal monthly installments equal to the
amount of the rent reduction herein revoked

The tenants are advised to file a new service and/or overcharge complaint if the facts so
warrant }

THEREFORE, 1t s
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ORDERED, that this Petition for Admimstrative Review under Docket Number
JP630001RP be, and the same hereby 1s, granted, and that the Rent Administrator’s order under
Docket Number FN6100220R hereby 1s revoked, effectively granting the Owner’s application
to restore rent, effective as of May 30, 2017

1sSUED  QCT 19 2821 %/y ,

Woody Pascal
Deputy Commussioner
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STATE OF NEW YORK
DIVISION OF HOUSING AND COMMUNITY RENEWAL
OFFICE OF RENT ADMINISTRATION
GERTZ PLAZA
92-31 UNION HALL STREET
JAMAICA, NEW YORK, 11433

X
IN THE MATTER OF THE
ADMINISTRATIVE APPEAL OF
ADMINISTRATIVE REVIEW
DOCKET NO JOI10025RT
(TENANT)
RENT ADMINISTRATOR’S
DOCKET NO HVI100710R
PETITIONER
X

ORDER AND OPINION DENYING PETITION FOR ADMINISTRATIVE REVIEW

On March 22, 2021, the above-named petitioner-tenant filed a Petition for Administrative
Review (“PAR”) of an order the Rent Administrator 1ssued on February 9, 2021 (the “Order”),
concerning the housing accommodation known as 143 48 41st Avenue, Apt ], Flushing, NY
11355, wherein the Rent Adminustrator 1ssued an order restoring the rent for the subject
apartment

The Commissioner has reviewed the enttre evidence of the record including that portion
of the record that 1s relevant to the issue raised by the PAR

In the PAR, the Tenant requests that the Order be reversed (cancelled completely)
because the repairs were not completed, the water leak in the small bedroom continues, the paint
and plaster are damaged The Tenant, however, has not raised any 1ssues of law or fact that
challenge the decision that the Rent Administrator made in the matter below

The Owner, by letter dated May 5™, 2021, objected to the claims purported 1n the
Tenant’s PAR

After careful consideration of the entire evidence of record, the Commussioner 1s of the
opinion the petition should be demed

Pursuant to Section 2523 4 of the Rent Stabilization Code (the "Code"), the Rent
Administrator 15 authorized by law to direct the restoration of services and grant a rent reduction
upon application by a tenant, where 1t 15 determined that required services have not been
maintained Likewise, an owner 1s entitled to a restoration of rent when 1t 1s established that the
required services that were cited in the rent reduction order have been restored Section 2523 4

1
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and Policy Statement 90-2 also provides that an objection to a rent restoration application by a
tenant who fails to provide access at the time arranged by the DHCR for the inspection will be
demed

In the proceeding below, the Owner filed a request with the Agency on October 15 2019,
alleging the restoration of the services previously found unmaintained under Docket No
DF1106028, including the painting and plastening of the apartment and the repairing of the
underlying cause for the water stain The Tenant was served with notice of the Owner’s
applicauon (the “Imitial Notice™) on October 28, 2019 Agency records indicate that the Tenant
responded to the Imtial Notice objecting to the Owner’s application, as well as additional claims
that were unrelated to the underlying rent restoration order, these unrelated claims were not
entertained 1n the matter  On December 22, 2020, notice of an Agency inspection of the
Tenant’s apartment was mailed to the Tenant The notice scheduled the Agency’s inspection for
January 7, 2021 and advised the Tenant that the failure to provide access to the inspector at the
time of the scheduled inspection without rescheduling, may result in a determination against the
Tenant’s interests  On the day of the inspection, the Tenant failed to provide a DHCR inspector
access for a physical inspection of the subject apartment Therefore, on February 9, 2021, the
Rent Adminustrator deemed the services restored, and 1ssued an order granting the Owner’s rent
restoration request

The Commussioner notes that the Tenant’s claim that the repairs were not completed
However, this unsubstantiated claim by the Tenant does not warrant a modification or reversal of
the Rent Adminustrator’s order which was 1n accordance with Section 2523 4 of the Code and
Policy Statement 90 2

Based on the foregoing, the Commussioner finds that the Rent Administrator correctly
granted the Owner a rent restoration after the Tenant failed to grant the DHCR Inspector access
to the subject apartment on January 7, 2021 The Tenant’s PAR has not established any basis to
modify or revoke the Rent Administrator’s determination

The Tenant 1s advised that they may file a new service complaint with the Agency 1f the
facts so warrant

THEREFORE, 1n accordance with the applicable provisions of the Rent Stabilization
Law and Code, it 15

ORDERED, the petition 1s denied, and the Rent Administrator’s order 1s affirmed

ISSUED
o121 22 Ty jic.

Woody Pascal
Deputy Commuisstoner
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Geriz Plaza, 92-31 Umion Hall Street
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Right to Court Appeal

This Deputy Commuissioner's order can be further appealed by either party, only by filing a
proceeding in court under Article 78 of the Civil Practice Law and Rules seeking judicial review
The deadline for filing this "Article 78 proceeding” with the courts 1s within 60 days of the issuance
date of the Deputy Commussioner's o1der Tlus 60-day deadline for appeal may be extended by
executive orders at https //governor ny gov/executiveorders No additional time can or will be given
[n preparing your papers, please cite the Admmnstrative Review Docket Number which appears on
the front page of the attached order If you file an Article 78 appeal, the law requires that a full copy
of your appeal papers be served on each party including the Diviston of Housing and Community
Renewal (DHCR) With respect to DHCR, your appeal must be served on DHCR Counsel's office at
641 Lexington Ave New York, NY 10022

Note During the period of the current Covid-19 emergency, as a courtesy, if the Article 78
proceeding 1s commenced by efiling pursuant to the Court Rules service may be effectuated, 1s
hmited as follows, by forwarding the court's email ndicating the assignment of the Index Number
and the documents received by the court, 1 ¢, Notice of Petition, Petition, and other efiled documents
to DHCRLegalMail@nyshcr org Upon receipt of the complete filings, the receipt of such documents
will be rcknowledged by emul Only after such acknowledgement of receipt of such documents
will the service by email be deemed good se1vice on New Yoik State Division of Housing and
Community Renewal (DHCR) DHCR 1s not the agent for service for any other entity of the State of
- New York or any third party-In addition; the Attorney General mustbe served at 28 Liberty Street
I8th Floor, New York, NY 10005 Since Article 78 proceedings take place i the Supreme Court, it 1s
advisable that you consult legal counsel

There 1s no other method of appeal

“RATICA 077200




STATE OF NEW YORK
DIVISION OF HOUSING AND COMMUNITY RENEWAL
OFFICE OF RENT ADMINISTRATION
GERTZ PLAZA
92-31 UNION HALL STREET
JAMAICA, NEW YORK, 11433

X

IN THE MATTER OF THE
ADMINISTRATIVE APPEAL OF
ADMINISTRATIVE REVIEW
DOCKET NO JQ410025RT
(TENANT)
RENT ADMINISTRATOR’S
DOCKET NO IN4100660R
PETITIONER

X

ORDER AND OPINION DENYING PETITION FOR ADMINISTRATIVE REVIEW

On May 19, 2021, the above named petitioner-tenant filed a Petition for Admimstrative
Review (“PAR’) of an order the Rent Administrator issued on May 14, 2021 (the “Order™),
concerning the housing accommodation known as 360 Central Park W, Apt [JJl| New York,
NY, wherein the Rent Administrator 1ssued an order restoring the rent for the subject apartment

The Commusstoner has carefully reviewed the entire evidence of the record including that
portion of the record that 1s relevant to the 1ssue raised by the PAR

In the PAR, the Tenant requests that the Order be reversed (cancelled completely) and
claims in substance that the decreased service 1s still the same, the replacement door does not
properly fit the door frame The tenant claims that they are not safe 1n case of a fire, from
construction dust/debris, noise, fumes, rodents, insects, etc  The Tenant, however, has not raised
any 1ssues of law or fact that challenge the decision that the Rent Administrator made 1n the
matter below

After careful consideration of the entire evidence of record, the Commussioner 1s of the
opinion the petition should be demed

Pursuant to Section 2523 4 of the Rent Stabilization Code (the "Code"), the Rent
Admunistrator 1s authonzed by law to direct the restoration of services and grant a rent reduction,
upon application by a tenant, where 1t 1s determined that required services have not been
maintained Additionally, an Owner 15 entitled to the restoration of rent when 1t 1s established
that the required services that were cited 1n the rent reduction order have been restored Pursuant
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to Policy Statement 90-2, the Rent Administrator may rely on an Agency inspection when
making a determination

In the proceeding below, the Owner filed a rent restoration request with the Agency
alleging the restoration of the apartment entry door which was previously found unmaintained by
the Rent Administrator under Docket Number HN410117S The Tenant was served with the
notice of the Owner’s request (the ‘ Initial Notice™) on February 26, 2020 The Agency records
indicate that the Tenant responded to the Imitial Notice by letter recerved on April 15, 2020 and
claimed that the door 1s not fixed the Landlord replaced the door with a new door that has gaps
all around, on all four sides and 1n the corners

Based 1n the foregoing details, an inspection of the Tenant’s apartment was conducted on
May 6, 2021 The impartial [nspector found no damage to the apartment door As a result of
this finding, the Rent Administrator 1ssued an order granting the Owner’s rent restoration request
on May 14, 2021

The Commussioner notes the Tenant’s contenfion herein that there are still problems with
the door for the apartment However, thts unsubstantiated claim by the Tenant does not warrant
a modification or reversal of the Rent Administrator’s order The Rent Administrator’s
determination was supported by a rational basis in the record, namely the May 6, 2021 inspection
report The Rent Admimistrator’s reliance on the inspector’s training and experience 1n the area
of building 1nspections as well as the inspector’s impartiality 1n conducting the inspection and
taking the photographs was reasonable (see Policy Statement 90-2)

Based on the foregoing, the Commuissioner finds that the Rent Admunistrator correctly
granted the Owner a rent restoration that was based on the observations of the Agency’s
impartial Inspector, and the Tenant’s PAR has not established any basis to modify or revoke the
Rent Administrator’s determination

The Tenant 1s advised that she may file a ‘Service Complaint,” with this Agency for the
new door 1f the facts so warrant

THEREFORE, in accordance with the applicable provisions of the Rent Stabilization
Law and Code, 1t 15

ORDERED, the petition 1s denied, and the Rent Administrator’s order 1s affirmed

ISSUED

0CT 22 201 T, /QL

Woody Pascal
Deputy Commissioner
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Right to Court Appeal

Thts Deputy Commusstoner's order can be further appealed by either party, only by filing a
proceeding in court under Article 78 of the Civil Practice Law and Rules seeking judicial review
The deadline for filing this "Article 78 proceeding' with the courts 1s within 60 days of the i1ssuance
date of the Deputy Commissioner's order This 60-day deadhine for appeal may be extended by
executive orders at https //governor ny gov/executiveorders No additiona! time can or will be given
In preparing your papers, please cite the Adminstrative Review Docket Number wiich appears on
the front page of the attached order If you file an Article 78 appeal, the law requires that a full copy
of your appeal papers be served on each party including the Division of Housing and Community

Renewal (DHCR) With respect to DHCR, your appeal must be served on DHCR Counsel's office at
641 Lexungton Ave New York, NY 10022

Note Duning the period of the current Covid-19 emergency, as a courtesy, if the Article 78
proceeding 1s commenced by efiling pursuant to the Court Rules service may be effectuated, as
fimited as follows, by forwarding the court's emaul wndicating the assignment of the Index Number
and the documents recerved by the court, 1 e, Notice of Petition, Petttion, and other efiled documents
to DHCRLegalMail@nyshcrorg Upon receipt of the complete filings, the receipt of such documents
will be acknowledged by email Only after such acknowledgement of receipt of such documents
will the service by email be deemed good service on New York State Diviston of Housing and
Community Renewal (DHCR) DHCR s not the agent fo1 service for any other entity of the State of
- New York or any third paity-In addition;the Attorney General mustbe served at 28 Liberty Stieet,
18th Floor New York NY 10005 Since Asticle 78 proceedings take place m the Supreme Court, it 1s
advisable that you consult legal counsel

There 1s no other method of appeal

“RAICA (07720




STATE OF NEW YORK
DLVISION OF HOUSING AND COMMUNITY RENEWAL
OFFICE OF RENT ADMINISTRATION
GERTZ PLAZA
92-31 UNION HALL STREET
JAMAICA, NEW YORK, 11433

X
IN THE MATTER OF THE
ADMINISTRATIVE APPEAL OF
ADMINISTRATIVE REVIEW
DOCKET NO JR410017RT
RENT ADMINISTRATOR’S
DOCKET NO [W4100440R
(ES410007S)
PETITIONER
X

ORDER AND OPINION DENYING PETITION FOR ADMINISTRATIVE REVIEW

On June 16, 2021, the above named petitioner-tenant filed a petition for administrative
review (PAR) against an order 1ssued on June 8, 2021, by the Rent Administrator concerning the
housing accommodations known as 200 E 30" Street, Apartment |l New York NY, wherein
the Administrator granted the owner’s application to restore rent

The Commussioner has reviewed all of the evidence in the record and has carefully
constdered that portion of the record relevant to the 1ssues raised by the petition

The tenant requests a reversal of the Rent Admunistrator’s order and contends,
substantively, that the tenant had informed the DHCR repeatedly that the owner does not request
a mutually convenient time for access for repairs, that when the tenant received the Notice of
Inspection — For Access, the tenant called the inspector to explain that the date for the scheduled
inspection was not convenient, and was advised to notify the DHCR 1n wrniting, that she requested
an inspection for May 11, 2021, between 11 00AM and 3 00PM, that the Agency inspector arrnived
at 9 30AM, not 11 00AM, that when mvited inside the inspector refused, allegedly stating that the
case was closed, that 1t 15 incorrect that she did not provide access, and that her rent should be
cancelled retroactively

The tenant raised other 1ssues, not pertaining to the rent restoration proceeding below
The owner, through counsel, opposed the tenants’ petition, arguing, in substance, that the

tenant’s PAR was without menit and should be dismissed as the Owner complied with the DHCR
No Access policy
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On September 14, 2021, the Agency served the tenant with a copy of the owner’s reply to
the tenant’s PAR

The tenant responded by correspondence dated September 21, 2021 that the necessary
repairs have not been performed, that the harassment case, Docket No 1V410005HL was not
dismissed, that the rent reduction was not applied by the owner, and the tenant was already been
overcharged for some improvements performed 1n the subject apartment, and that the intercom
system was still not working

After careful consideration of the entire evidence of record, the Commuissioner 1s of the
opinion that the petition should be demed

Pursuant to Section 2523 4 of the Rent Stabilization Code (the "Code"), the Rent
Adminstrator 1s authonzed by law to direct the restoration of services and grant a rent reduction,
upon application by a tenant where 1t 1s determined that required services have not been
maintained Likewise, an owner 1s entitled to the restoration of rent once 1t 1s established that the
required services cited 1n the rent reduction order have been restored

At the outset, the Commussioner notes that in the mitial proceeding, Docket No
ES4100078S, on January 5, 2017, the Administrator granted the tenant a rent reduction based on
the Agency’s inspection of the subject premises, conducted on October 18, 2016, wherein the
inspector found various items not maintained including the painting of the apartment, plumbing,
electrical, the ceilings, kitchen and living room windows, bathroom accommodations, and the
kitchen cabinet

On November 18, 2020, the owner commenced the rent restoration ( ‘OR”) proceeding
herein below, wherein the owner indicated that most of the necessary repairs in the subject
apartment had been completed, but that the tenant was not granting access for the remaining repairs
to be performed The owner submitted copies of letters requesting access for repairs dated
September 17, 2020, September 30, 2020, and October 13, 2020 On November 20, 2020, the
tenant was served with a copy of the owner’s rent restoration application

The record indicates that, as the Owner had fulfilled the requirements for an Agency No-
Access 1nspection, a No-Access inspection was requested by the Rent Administrator during the
proceeding

A No-Access tnspection 1s conducted, pursuant to Section 2523 4 of the Code when an
owner claims that the tenant 1s denying access to make necessary repairs, and such owner should
provide the Agency with copies of two letters to the tenant attempting to arrange access, each letter
mailed at least exght days prior to the date proposed for access, and must have been mailed by
certified mail, return receipt requested At the time of an inspection, an owner or its employees
must be present and ready to make the necessary repairs and/or restore services Per the Notice of
Inspection, “Failure of the owner and/or the owner’s repair person(s) to be present and ready to
attend to repairs and/or restore services, or the failure of the tenant to keep this appointment will
result in a determination based solely on the evidence presently in the record” Furthermore,
Section 2523 4 of the Code and Policy Statement 90-2 provides that an objection to a rent
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restoration application, by a tenant who fails to provide access at the time arranged by the DHCR
for the inspection, will be demed

The Commussioner notes that 1n the proceeding below, the Administrator requested a No
Access inspection of the alleged conditions The records indicate that the Agency’s No Access
Inspection was scheduled for April 26, 2021, and that the tenant requested a change of date to May
11,2021

According to the Agency s records, tn a Non-Compliance (“NC”) proceeding
(IV410027NC), related to the underlying services case, Docket Number ES4100078S, the Agency
had notified the tenant on April 23, 2021, of an inspection scheduled for May 11, 2021, between
the hours of 9 30 AM and 10 30AM, addressing the tenant’s items of complaint Thus, an Agency
inspector arrived at the subject premises on the scheduled inspection date

In the inspection report, the inspector noted that on May 11, 2021, at the time of inspection,
the inspector was unable to 1nspect the subject apartment due to the tenant’s refusal to allow the
inspector, superintendent and the contractor entry to commence repatrs

Based on tenant’s failure to provide access at the time of the scheduled Agency inspection,
the Rent Administrator granted the owner’s rent restoration request on June 8, 2021

Based on the foregoing, the Commiussioner notes that, as indicated above, where a No
Access mnspection 1s truncated by a tenant s refusal, the Rent Admimstrator may properly find
services restored In this case, the inspection record indicates that the tenant, after notice of the
scheduled inspection, failed to provide access to the Agency inspector for the purposes of the
inspection, and therefore the Rent Administrator properly granted the owner a rent restoration

With respect to the tenant’s concern that the rent reduction had not been applied, or that
the tenant was being overcharged for the improvements performed n the subject apartment, the
Commussioner notes that the tenant may commence an Overcharge proceeding with the Agency
for a determination of the 1ssues alleged

Concermng the tenant’s allegation regarding the intercom system, the Commissioner notes
that this 1tem did not form part of the 1nihal proceeding or the rent restoration proceeding below
and cannot thus be addressed herein Also, the records indicate that the harassment case referenced
by the tenant, Docket No [V410005HL was dismissed based on the finding that the tenant had
failed to reply to communications from the Agency and/or attend a scheduled conference on the
matter

Based on the foregoing, the Commuissioner finds that the Rent Admunistrator conducted the
proceeding below 1n accordance with established law, Agency practice, and principles of due
process, and that the Rent Admimstrator properly concluded that a rent reduction order was
warranted, and properly granted the owner’s rent restoration application

The Commussioner notes that the tenant may file a fresh complaint and/or an overcharge
complaint, if the facts warrant
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THEREFORE, 1n accordance with the applicable provisions of the Rent Stabilization Law
and Code, 1t 15

ORDERED, that this petition be, and the same hereby 1s, denied, and that the Rent
Admunistrator’s order be, and the same hereby 1s, affirmed

ISSUED

01 22 00 g 2.

Woody Pascal
Deputy Commissioner




State of New Yoik

Diwvision of Housing and Community Renewal
Office of Rent Admmstration

Gertz Plaza, 92-31 Union Hall Street

Jamarca, NY 11433
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Right to Court Appeal

This Deputy Commussioner's oider can be further appealed by either party, only by filing a
proceeding tn court under Article 78 of the Civil Practice Law and Rules seeking judicial review
The deadlme for filing this "Article 78 proceeding” with the courts 1s within 60 days of the ssuance
date of the Deputy Commusstoner's o1der This 60 day deadline for appeal may be extended by
executive orders at hitps //governor ny gov/executiveorders No additional time can or will be grven
In preparing your papers, please cite the Admimstrative Review Docket Number which appears on
the front page of the attached order If you file an Article 78 appeal, the law requires that a fult copy
of your appeal papers be served on each party mcluding the Division of Housing and Community
Renewal (DHCR) With respect to DHCR, your appeal must be served on DHCR Counsel's office at
641 Lexington Ave New York, NY 10022

Note During the period of the current Covid 19 emergency, as a courtesy, i1f the Article 78
proceeding ts commenced by efiling pursuant to the Court Rules service may be effectuated, as
lim1ted as follows, by forwarding the court's emul indicating the assignment of the Index Number
and the documents recetved by the court, 1 e, Notice of Petitton, Petition, and other efiled documents
to DHCRLegalMail@nyshcrorg Upon receipt of the complete filings, the receipt of such documents
will be acknowledged by email Only after such rcknowledgement of receipt of such documents

will the service by email be deemed good seivice on New Yoik State Division of Housing and
Community Renewal (DHCR) DHCR s not the agent for service for any other entity of the State of
- New York o1 any third paity-In addition;-the Attorney General mustbe served at 28 Liberty Stieet,
18th Floot, New York, NY 10005 Since Article 78 proceedings take place in the Supreme Court, it 1s
advisable that you consult legal counsel

There 15 no other method of appeal

“RATICA (077205




STATE OF NEW YORK
DIVISION OF HOUSING AND COMMUNITY RENEWAL
OFFICE OF RENT ADMINISTRATION
GERTZ PLAZA
92-31 UNION HALL STREET
JAMAICA, NEW YORK 11433

X
IN THE MATTER OF THE
ADMINISTRATIVE APPEAL OF
ADMINISTRATIVE REVIEW
DOCKET NO JR210014RO
Lenox Road, LL.C
RENT ADMINISTRATOR'S
DOCKET NO HV2101310R
PETITIONER (GS2201678)
X

ORDER AND OPINION DENYING PETITION FOR ADMINISTRATIVE REVIEW

On June 3, 2021, the above named petitioner owner filed a petition for administrative
review (PAR) against an order 1ssued on April 30, 2021, by the Rent Administrator concerning the
housing accommodations known as 181 Lenox Road, Brooklyn, NY, wherein the Administrator
dented the owner’s rent restoration application after an Agency inspection revealed that the subject
service condition was not restored

The Commussioner has reviewed all of the evidence 1n the record and has carefully
considered the portion of the record relevant to the 1ssues raised by the petition

The owner requests a reversal of the Rent Administrator’s order, and contends, that the
circuit breaker box 1s new, and the service 1s due to the tenant’s misuse of the outlets

After cdreful consideration of the entire evidence of record, the Commuissioner 1s of the
opinion that the petition should be denied

Pursuant to Section 2523 4 of the Rent Stabilization Code (RSC or the Code), DHCR 1s
authorized to order a rent reduction, upon application by a tenant, where 1t 1s found that an owner
has failed to maintain required or essential services Likewise, an owner 1s entitled to the
restoration of rent once 1t 1s established that the required services cited in the rent reduction order
have been restored
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In the imtial proceeding, Docket No GS220167S, the tenant filed a complaint on July 25
2018, alleging a diminution n various services On March 19, 2019, the Administrator 1ssued a
rent reduction order based on the Agency’s inspection of March 1, 2019, which found that even
though a new electric fuse - circuit breaker had been 1nstalled in the subject apartment, the tenant
was unable to use more than one appliance at a time and could not use the outlet in the bedroom

On October 24, 2019, the owner filed the rent restoration apphcation herein under review,
indicating that the electric fuse — breaker box service had been restored The owner’s application
was served on the tenant on October 31, 2019

The Agency’s record indicates that the Rent Admimistrator requested an inspection of the
subject premises The Agency’s inspection was conducted on March 24, 2021 The tnspector
observed that when using the microwave and the hair dryer together for several minutes in the
subject apartment, the power goes out, and that the bedroom outlets could be used only for small
items with two prong plugs Thus, the Rent Administrator denied the owner’s rent restoration
application as the inspector’s observation showed that the 1ssue of the circuit breaker had not been
resolved

Based on the set of facts explicated above, the Commussioner finds that the Rent
Admunistrator’s order was proper as 1ssued, and that the owner did not establish a basis to modify
or reverse the Rent Admunistrator’s order  The Commussioner notes that the owner’s
unsubstantiated claims are without mernt and are merely self serving in this case The Rent
Admimstrator’s determination was supported by a rational basis contained 1n the record, namely
the March 24, 2021 inspection report The Rent Administrator’s reliance on the inspector’s
training and experience 1n the area of building inspections as well as the inspector’s impartiality
in conducting the inspection and taking the photographs was reasonable (see Policy Statement 30
2)

The Commuissioner notes that the owner may file a rent restoration application if the facts
warrant

THEREFORE, 1n accordance with the applicable sections of the Rent Stabilhization Law
and Code 1t 1s

ORDERED, that this petition be, and the same hereby 1s dented and that the Rent
Administrator’s order be, and the same hereby 1s, affirmed

ISSUED .; éZé :

RCT 22 w02 WOODY PASCAL

Deputy Commissioner
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Drvision of Housing and Commumty Renewal
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Gertz Plaza, 92-31 Uruon Hall Street
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Right to Court Appesl

This Deputy Commussioner's arder can be further appealed by erther party, only by filing a
proceeding in court under Article 78 of the Civil Practice Law and Rules seeking judicial review
The deadlme for filing this "Article 78 proceeding” with the courts ts within 60 days of the issuance
date of the Depufy Commussioner s arder This 60 day deadline for appeal may be extended by
executive orders at hitps //governor ny gov/executiveorders No additional time can or will be given
In preparing your papers, please cite the Admimistrative Review Docket Number which appears on
the front page of the attached order If you file an Asticle 78 appeal, the law requires that a full copy
of your appeal papers be served on each party including the Diviston of Housing and Commurity
Renewal (DHCR) With respect to DHCR, your appeal must be served on DHCR Counsel's office at
641 Lexington Ave New York, NY 10022

Note During the pertod of the current Covid 19 emergency, as a courtesy, 1f the Article 78
proceeding 15 commenced by efiling pursuant to the Court Rules service may be effectuated, s
lumited as follows, by forwarding the court's email indicating the assignment of the Index Number
and the documents received by the court, 1 e, Notice of Petition, Petition, and other efiled documents
to DHCR LegalMail@nysher org Upon recerpt of the complete filings, the receipt of such documents
will be 1.cknowledged by email Only after such acknowledgement of recetpt of such documents
will the service by email be deemed good service on New York State Division of Housing and
Commumty Renewal (DHCR) DHCR s not the agent for service for any other entity of the State of
- New York or any third party-In addition-the Attorney Generat mustbe served at 28 Liberty Sticet,
18th Floot New York, NY (0005 Since Article 78 proceedings take place n the Supreme Court, it 1s
advisable that you consult legal counsel

There 1s no other method of appeal

“RA-ICAL07/21))




STATE OF NEW YORK
DIVISION OF HOUSING AND COMMUNITY RENEWAL
OFFICE OF RENT ADMINISTRATION

GERTZ PLAZA ‘
92-31 UNION HALL STREET
JAMAICA, NEW YORK 11433
X
IN THE MATTER OF THE ADMINISTRATIVE ADMINISTRATIVE REVIEW
APPEAL OF DOCKETNO  JQ610027RT
I
RENT ADMINISTRATOR'S
PETITIONER DOCKET NO  IW6100580R
X

ORDER AND OPINION DENYING PETITION FOR ADMINISTRATIVE REVIEW

On May 21, 2021, the above named petitioner tenant filed a timely Petition for
Admimstrative Review { PAR”) of an order the Rent Administrator 1ssued on Apnl 26, 2021
(the “order”), concerming the housing accommodation known as 251 East 236" Street, Apt [},
Bronx, New York wherein the Rent Administrator granted the owner's rent restoration
application finding the owner corrected and restored the hot water temperature 1n the bathroom
sink and bedroom 1 radiator conditions

After careful consideration of the entire evidence of record, the Commussioner 1s of the

“opinion the petition should be denied

In the PAR, the tenant seeks a reversal of the Rent Administrator s order, denying the hot
water temperature in the bathroom sink and bedroom 1 radiator services were restored ‘The
tenant states, 1n essence, that the hot water temperature depends on all others use of the water
and works 1n the middle of the morning when the inspection was conducted, unlike at other times
of the day such as early morning, the evening or overnight, and that the tenant seeks an
additional 1nspection, to be conducted in the evening, as the radiator “bang[s] loudly every night
1n the heating season ”

The owner, through its representative, opposes the petition
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Pursuant to Rent Stabilization Code ( RSC ") Section 2523 4, the Rent Administrator 1s
authorized to direct the restoration of services and grant a rent reduction, upon application by a
tenant, where 1t 1s determined that required services have not been maintained Policy Statement
90-2 permuts the Rent Admimstrator to rely on an Agency inspection when making a
determination Likewise, an owner 1s entitled to the restoration of rent once 1t 1s established that
the required services cited 1n the rent reduction order have been restored

The Agency records show that the tenant filed a complaint on March 19 2019 alleging a
diminution of services to the water temperature 1n the bathroom sink and to both bedroom 1 and
living room radiators assigned Docket No HO610048S The tenant’s rent reduction application
was granted by the Rent Admimistrator on September 28, 2020 based on an Agency nspection
which found the hot water temperature 1n the bathroom sink inadequate and bedroom 1 radiator
defective

In the proceeding below, the owner filed its application to restore the rent on November
19, 2020, claiming 1t restored the hot water temperature in the bathroom and bedroom 1 radiator
services found unmaintained in the underlying rent reduction order The tenant was afforded an
opportunity to respond by service of the rent restoration application on November 23, 2020 The
tenant responded stating the services have not been restored The tenant claimed the radiator’s
pressure 1s still high producing loud noises, and that an independent 1nspector 1s warranted to
inspect the apartment

The Agency records also show that on November 16, 2020, the tenant filed an
Affirmation of Non Complance assigned Docket No IW610005NC affirming that the owner
failed to comply with the Rent Admimistrator’s underlying rent reduction order The Rent
Administrator scheduled an Agency inspection, and 1t was conducted on January 22, 2021 The
Agency nspection found that the inadequate hot water temperature in the bathroom sink and
defective bedroom | radiator had been corrected by the owner Thereafter, the Compliance Unit
found on February 4, 2021 the owner in compliance, and the proceeding was closed

On Apnl 26, 2021, the Rent Administrator, in the proceeding below, based on the
January 22, 2021 Agency inspection, found the hot water temperature 1n the bathroom sink and
bedroom ! radiator cited 1n the order reducing the rent corrected and ordered the rent restored

revoke the Admimistrator's determination, which was based on the nspector's finding that the
services were corrected The tenant provided no evidence to rebut the clear findings of the
Agency 1nspection, which was held on January 21, 2021 The tenant’s unsubstantiated claims
that the services were not corrected and restored by the owner, and that another inspection 1s
necessary In this matter are insufficient to disturb the Rent Administrator’s determination

Based on the foregoing, the Commuissioner finds that the Rent Administrator’s
determination was neither arbitrary nor capricious and was supported by a rational basis, namely
the inspector’s report and time/date stamped photographs dated January 22, 2021, and 1n
accordance with Agency policy and the RSC, the Administrator correctly deemed the services
restored and granted the owner’s application to restore the rent The Rent Admimnustrator’s
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reliance on the inspector’s traming and experience in the area of building inspections, as well as
the mspector’s impartiality 1n conducting the inspection was reasonable The tenant has not
presented any allegations of errors of law or fact to warrant reversal of the Rent Adminustrator s
order

The tenant 15 advised to file a fresh service reduction application, 1f the facts so warrant

THEREFORE, 1n accordance with the applicable provisions of the Rent Stabilization
Law and Code, 1t 15

ORDERED, that the petition 1s denied, and the Rent Admumistrator’s Order 1s affirmed

0CT 28 2021 %/d :

Woody Pascal
Deputy Commussioner

ISSUED
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Right to Court Appral

[hrs Deputy Comnussioner's order van be further ippeled by wither party only by hling 1
procecding in court under Acticle 78 of the Civil Practice [ aw nnd Rulus secking judical rovicw

The deadbne tor hhing this - Articte 78 proceeding™ with the courts 1s withis 60 dava of the 1ssuanue
date ot the Deputy Commissioner's order This 60 day deadline for appeal may be extended by
«xecutive orders at https /governor ny gov/executiveorders No additional tune can or wiill be given
In preparing your papers, please uite the Admimstrative Review Docket Number which ippears on
the tront page of the attached wider 1t you file an Article 78 appeal, the 1w requires that a hull copy
ol your appeal papers be sorved on cach party mcluding the Division ot Housing and Community
Rencwal (DHCR) Wil respuct to DHCR your uppeal must bu served on DEICR Counsed s othiee at
641 Lexington Ave Nuw York NY 10022

Note During the period ot the cunient Covid 19 emeigency ad a courtusy it the Artle 78
proceeding 1s conumenued by ehhing pursuant to the Court Rules service may be cifectunted, 1s
inmuted as tollows, by torwarding the court's email indicatmg the assigmnent ot the Index Number

ind the documents u.u:wcd by thc cout 1e Notice ot Petition, Pmuun und other ehled dovuinunts

— ——

wiil be achnowicdgud by v cmand Only after such knowlcdgement ot reeaipt ot such documents

will the survice by cnnil be deemud good survice on Nuw Youk State Diviston ot Housing and
Comumunity Rencwal (DHCR) DEHCR 19 not the agent tor sery e tor mny othoe entity of the Stite ot
Now York or any thud puty In wddinon the Attorncy General must be scived 1t 28 Libuty Stret
18th Floor Nuw York NY 10005 Since Aiticle 73 procecdings take place m the Supreme Court 1t s
wdvisable that vou consult le sal counsel

[ here iy no othee method ol ppel




STATE OF NEW YORK
DIVISION OF HOUSING AND COMMUNITY RENEWAL
OFFICE OF RENT ADMINISTRATION
GERTZ PLAZA
92-31 UNION HALL STREET
JAMAICA, NEW YORK, 11433

X
IN THE MATTER OF THE
ADMINISTRATIVE APPEAL OF

ADMINISTRATIVE REVIEW
YOGANDRA PARAY DOCKET NO JS230011RO
(OWNER)

RENT ADMINISTRATOR’S

DOCKET NO [02300050R

PETITIONER
X

ORDER AND OPINION DENYING PETITION FOR ADMINISTRATIVE REVIEW

On July 8, 2021, the above-named petitioner-owner filed a Petition for Administrative
Review ( PAR™) of an order the Rent Administrator 1ssued on April 23, 2021 (the * Order™),
concerning the housing accommodation known as 361 Grove Street, Brooklyn, NY, wherein the
Rent Admunstrator 1ssued an order denying the Owner s application to restore rent, finding that
the janitonal services 1n the hall and stairs were not restored

The Commussioner has reviewed the entire evidence of the record including that portion
of the record that 1s relevant to the 1ssue raised by the PAR

In the PAR, the Owner claims that while the DHCR Inspector was at the buillding, the
Jamitor was cleamng the hallway The Owner asserts that the Inspector took pictures of the dirt
the Janitor was sweeping The Owner also_contends that the loose tiles in the hallway have been
replaced The Owner, however, has not raised any issues of law or fact that challenge the
decision that the Rent Adminmistrator made 1n the matter below

After careful consideration of the entire evidence of record, the Commissioner 1s of the
opimuon the petition should be demed

Pursuant to Section 2523 4 of the Rent Stabilization Code (the "Code"), the Rent
Admunistrator 1s authorized by law to direct the restoration of services and grant a rent reduction,
upon application by a tenant, where 1t 1s determined that required services have not been
maintamed Simularly, an owner 1s entitled to the restoration of rent when 1t 1s established that
the required services that were cited n the rent reduction order have been restored
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In the proceeding below, the Owner filed a rent restoration application with the Agency
on March 2, 2021, alleging the restoration of the janitonal services 1n the hall and stairs The
Tenants were served with notice of the Owner’s application (the “Imtial Notice™) on March 11,
2021 Thereafter on April 19, 2021, the Agency conducted an inspection of the premises and the
impartial DHCR inspector observed the public hallway floors 1n need of cleaning, loose/broken
tiles creating a trip hazard on the third floor, and the public staircases 1n need of proper cleaning
Based on the inspection report, on Apnl 23, 2021, the Rent Admimistrator demied the Owner’s
rent restoration application, finding that the underlying service conditions were not restored

The Commussioner notes the Owner’s contention that janutorial services were being
conducted at the subject building while the impartial DHCR Inspector was on the premises and
that loose tiles were replaced with new tiles in the hallway on the third floor However, this
unsubstantiated claim by the Owner does not warrant a modification or reversal of the Rent
Admumistrator’s order which was based on conditions that the impartial DHCR Inspector
observed while conducting an inspection on Apnil 19, 2021

Based on the foregoing, the Commusstoner finds that the Rent Admimistrator correctly
denied the Owner’s rent restoration claim and the Owner’s PAR has not established any basis to
modify or revoke the Rent Admunistrator’s determuination 1n the matter below

The Owner 1s advised that she may file a new “Owner’s Application to Restore Rent,”
with this Agency if the facts so warrant

THEREFORE, 1n accordance with the applicable provisions of the Rent Stabilization
Law and Code, 1t 1s

ORDERED, the petition is demed, and the Rent Administrator’s order 1s affirmed

ISSUED

HOV 05 2021

Woody Pascal
Deputy Commuissioner
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Right to Court Appeal

This Deputy Commuissioner's a1der can be further appealed by either party, only by filing a
proceeding in court under Article 78 of the Civil Practice Law and Rules seeking judicial review
The deadline for filing this "Article 78 proceeding” with the courts 1s withu 60 days of the 1ssuance
date of the Deputy Commussioner's order This 60 day deadline for appeal may be extended by
executive orders at https //governor ny gov/executiveorders No additional time can or will be given
[n preparing your papers, please cite the Administrative Review Docket Number which appears on
the front page of the attached order If you file an Article 78 appeal, the law requires that a full copy
of your appeal papers be served on each party mcluding the Division of Housing and Community

Renewal (DHCR) With respect to DHCR, your appeal must be served on DHCR Counsel's office at
641 Lexungton Ave, New York, NY 10022

Note Duiing the perod of the current Covid 19 emergency, as a courtesy, 1f the Article 78
proceeding 1s commenced by efiling pursuant to the Court Rules service may be effectuated, as
limited as follows, by forwarding the court's email indicating the assignment of the Index Number
and the documents recerved by the court, 1 e , Notice of Petition, Petition, and other efiled documents
to DHCRLegalMail@nysher org Upon receipt of the complete filings, the receipt of such documents
will be icknowledged by email Only after suchracknowledgement of receipt of such documents

will the service by email be deemed good service on New York State Dwision of Hausing and
Community Renewal (DHCR) DHCR 15 not the agent for service for any other entity of the State of
-~ New York or any third party-In additton; the-Attorney General mustbe served at28 Liberty Street,
[8th Floor, New York, NY 10005 Since Asticle 78 proceedings take place 1n the Supreme Court, it 1s
advisable that you consult legal counsel

There 1s no other method of appeal

pivin (s (177 i)




STATE OF NEW YORK
DIVISION OF HOUSING AND COMMUNITY RENEWAL
OFFICE OF RENT ADMINISTRATION

. GERTZPLAZA
92-31 UNION HALL STREET
JAMAICA, NEW YORK, 11433

X
IN THE MATTER OF THE :
ADMINISTRATIVE APPEAL OF: :

:  ADMINISTRATIVE REVIEW
I :  DOCKET NO.: JS210016RT
(TENANT) :

:  RENT ADMINISTRATOR’S

:  DOCKET NO.: IM2101150R

PETITIONER :

X

ORDER AND OPINION TERMINATING PROCEEDING

On July 8, 2021, the above-named petitioner-tenant filed a Petition for Administrative
Review (“PAR™) of an order the Rent Administrator issued on June 22, 2021, wherein the Rent
Administrator issued an order granting the Owner’s application to restore rent (the “Order”) for
the housing accommodation known as 3413 Avenue H, Apt. -Brooklyn, NY 11210.

The Commissioner has reviewed the entire evidence of the record including that portion
of the record that is relevant to the issue raised by the PAR.

In the PAR, the Tenant claims that the work which was done on the ceiling in her
apartment only lasted for one (1) week and that the ceiling started to leak again. The Tenant said
that she vacated the apartment on June 23, 2021. The Owner responded to the Tenant’s appeal
and stated that the apartment is currently vacant, and the subject Tenant vacated the apartment as
of June 23, 2021. ‘ .

Aftter careful consideration of the entire evidence of record, the Commissioner is of the
opinion the petition should be terminated.

Pursuant to Section 2523.4 of the Rent Stabilization Code (the "Code"), the Rent
Administrator is authorized by law to direct the restoration of services and grant a rent reduction,
upon application by a tenant, where it is determined that required services have not been
maintained. An owner is entitled to the restoration of rent when it is established that the required
services that were cited in the rent reduction order have been restored.

In the proceeding below, the Owner filed a rent restoration claim with the Agency on
January 30, 2020, alleging the restoration of the leaks/stains previously found not maintained in

1
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the underlying service reduction order, Docket No. HP2101118S. The Tenant was served with
notice of the Owner’s application (the “Initial Notice”) on February 3, 2020. The Agency
records indicate that the Tenant responded to the Initial Notice on February 6, 2020 when the
Tenant said that all conditions listed in the Owner’s application were restored. Consequently, the
Rent Administrator issued an order granting the Owner’s rent restoration request.

The Commissioner notes the Tenant’s claims herein that the work that was done on the
ceiling in the apartment only lasted one (1) week, the problem kept recurring, and she moved out
of the subject apartment on June 23, 2021.

The Commissioner finds that the Rent Administrator adhered to the Tenant’s claim that
the services were restored and properly granted the Owner rent’s restoration request, The
Tenant’s claims in the PAR contradict the claims that the Tenant made when the matter was
before the Rent Administrator. Finally, the Tenant claims that she has vacated the apartment.

THEREFORE, in accordance with the applicable provisions of the Rent Stabilization
Law and Code, it is

ORDERED, this matter is terminated, and the Rent Administrator’s order is affirmed.

ISSUED: ' |
~ NOV 05 2021 %9/44

Woody Pascal
Deputy Commissioner




State of New York

Division of Housing and Community Renewal
Office of Rent Administration

Gertz Plaza, 92-31 Union Hall Street

Jamaica, NY 11433
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Right to Court Appeal

Thls Deputy Commissioner's order can be further appealed by either party, only by ﬁlmg a
proceeding in court under Article 78 of the Civil Practice Law and Rules seeking judicial review.,
The deadline for ﬁllng this "Article 78 proceeding" with the courts is within 60 days of the i issuance
date of the Deputy Commissioner's order. This 60-day deadline for appeal may be extended by
executive orders at hitps://governor.ny.gov/executiveorders. No additional time can or will be given.
[n preparing your papers, please cite the Administrative Review Docket Number which appears on
the front page of the attached order. If you file an Article 78 appeal, the law requires that a full copy
of your appeal papers be served on each party including the Division of Housing and Community

Renewal (DHCR). With respect to DHCR, your appeal must be served on DHCR Counsel’s office at
64l Lexmgton Ave, New York, NY 10022

Note: Dunng the period of the current Covnd-l9 emergency, asa cuurtesy, ifthe Artlcle 78
proceeding is commenced by efiling pursuant to the Court Rules service may be effectuated, as
limited as follows, by forwarding the court's email indicating the assignment of the Index Number
and the documients received by the court, i.e., Notice of Petition, Petition, and other efiled documents
to DHCRLegalMail@nyshcr.org. Upon recelpt of the complete filings, the receipt ‘of such documents
‘will be acknowledged by email. Only after suchracknowledgement of receipt of such documents.

will the service by email be deemed good service on New York State Division of Housing and

) Community Renewal (DHCR). DHCR is not the agent for service for any ather entity of the State of
- |- -~ New York-or any-third party-In addition; the-Attorney General must be served-at'28 Liberty Street;
18th Floor, New York, NY 10005. Since Article 78 proceedings take place in the Supreme Court, it is
advisable that you consult legal counsel.

There is no other method of appeal.
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STATE OF NEW YORK
DIVISION OF HOUSING AND COMMUNITY RENEWAL
OFFICE OF RENT ADMINISTRATION
GERTZ PLAZA
92-31 UNION HALL STREET
JAMAICA, NEW YORK 11433

X
IN THE MATTER OF THE ADMINISTRATIVE ADMINISTRATIVE REVIEW
APPEAL OF DOCKET NO JR210027RO
536 EAST 96th LLC
RENT ADMINISTRATOR'S
N PETITIONER DOCKET NO HX2100730R
X

ORDER AND OPINION DENYING PETITION FOR ADMINISTRATIVE REVIEW

On June 17, 2021, the above-named petitioner-owner filed a Petition for Adminustrative
Review ("PAR") of an order the Rent Administrator tssued on May 14, 2021 (the "order"),
concermng the housing accommodation known as 536 East 96 Street, Aptjiill Brooklyn, New
York, wherein the Rent Adminstrator denied the owner’s rent restoration application upon
finding the owner did not restore the vermin control service

The Commiussioner has reviewed the entire evidence of the record including that portion
of the record that 1s relevant to the 1ssues raised by the PAR

After careful consideration of the entire evidence of record, the Commussioner 1s of the
opinion the petition should be demed

In the PAR, the petitioner owner, through its attorney, seeks a reversal of the Rent
Admunstrator's order based 1n essence on 1ts assertions that the tenant did not provide 1ts
exterminator access to the apartment pnor to the Agency inspection, that the underlying rent
reduction order was based upon a finding of roach droppings and not on mice droppings and
water bugs as set forth in the appealed order, and while the owner provides regular extermination
services the tenant does not avail herself of all of those services

Pursuant to Section 2523 4 of the Rent Stabilization Code ( ‘RSC™), following a

complaint by a tenant, DHCR 1s authorized to order a rent reduction where 1t 1s found that the
owner has failed to maintain required or essential services Moreover, if there 15 a finding that
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services are not maintained and an order reducing rent is 1ssued, DHCR will subsequently issue
an order restoring the rent after the required services specified 1n the rent reduction order have
been restored Policy Statement 90 2 permits the Rent Administrator to rely on an Agency
inspection when making a decision Section 2527 5(b) of the RSC gives the Admimstrator the
authority to request an inspection at any stage of a DHCR proceeding and New York Courts have
consistently recognized the reliability of DHCR inspections

In the inittal proceeding under Docket No FS210191S, the tenant filed a complaint
alleging a diminution 1n services regarding vermun control and window sash/frame apartment
wide On January 18, 2018, the Rent Admunistrator granted the tenant a rent reduction and
directed the restoration of services, based on a diminution 1n vermun control service in the subject
apartment, while finding the window sash conditioned maintained Subsequently, on February
14, 2018 the owner filed 1ts first rent restoration application assigned Docket No GN2100870R
On September 14, 2018, the Rent Administrator denied the owner’s application finding the
owner had not restored the vermun control service as the inspector found roach droppings 1n the
apartment

In the proceeding below, the owner filed its second application to restore the rent on
December 16, 2019, claiming 1t corrected the vermin control service found unmaintained and
that 1ts exterminator Top of the World Pest Control exterminated the apartment on November 24,
2019 In support of 1ts applicatton, the owner submutted the exterminator’s November 24, 2019
invoice for mce and roach treatment The tenant did not submut a response to the owner’s
complaint (the ‘ Iutial Notice™) served on January 9, 2020 Subsequently, the Rent Administrator
requested an inspection, and 1t was conducted on May 3, 2021 The inspector found evidence of
mice droppings, dead roaches and water bugs 1n the kitchen cabinets and bedroom near the heat
pipe and glue traps Based on the Agency inspection, the Rent Admunistrator demied the owner’s
application to restore the rent as evidence of a lack of vermin control was found 1n the apartment

The Commuisstoner finds the owner's PAR does not establish any basis to modify or
revoke the Rent Administrator's determination which was based on the May 3, 2021 Agency
inspection which found a lack of vermun control Contrary to the owner's assertion, the lack of
extermination services to control the roaches in the tenant’s apartment as reported by the Agency
inspector below was the basis of the underlying rent reduction order As reported herein and in
the underlying rent reduction order, the vermin control was found to be inadequate and 1s a
failure to provide required services pursuant to Section 2523 4 of the RSC

Furthermore, the Commussioner notes the owner’s claims that the tenant does not avail
herself of all of the extermination services offered by the owner, and the tenant failed to provide
its exterminator access to the apartment prior to the Agency inspection However, the owner did
not allege these claims 1n the proceeding before the Rent Administrator and thus these
allegations are outside the Commuissioner’s scope of review which 1s limited to the evidence and
issues raised before the Rent Administrator

The Commussioner finds that based on the totality of the record, the Rent Admimstrator’s
order was correctly 1ssued, and the Rent Administrator and Agency staff conducted the
proceeding below 1n accordance with established law and practice, and principles of due process

2
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The Rent Admimistrator’s reliance on the inspector’s training and experience 1n the area of
building inspections, as well as the inspector’s impartiality in conducting the inspection was
reasonable Consequently, the Commissioner finds the owner's claims on appeal are without
merit, and that the owner has not presented any allegations of error of fact or law to warrant a
reversal of the Rent Administrator's order

The owner has filed an application to restore the rent currently being processed under
Docket No JR2100420R

THEREFORE, 1n accordance with the applicable provisions of the Rent Stabilization
Law and Code, 1t 1s

ORDERED, that the petition 1s denied, and the Rent Admimistrator's order s affirmed

ISSUED

MO¥ 10 2021 Wody Pascal

Deputy Commuisstoner
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Right to Court Appeal

This Deputy Commussioner's order can be further appealed by esther party, only by filing a
proceeding in court under Arficle 78 of the Civil Practice Law and Rules seeking judicial review
The deadline for filing this "Article 78 pioceeding” with the courts 13 within 60 days of the issuance
date of the Deputy Commussioner's oider This 60-day deadline for appeal may be extended by
executive orders at https /governor ny gov/executiveorders No additional time can or will be given
[n preparing your papers, please cite the Administrative Review Docket Number which appears on
the front page of the attached order If you file an Article 78 appeal, the law requires that a full copy
of your appeal papers be served on each party including the Division of Housing and Community

Renewal (DHCR) With respect to DHCR, your appeal must be served on DHCR Counsel's office at
641 Lexington Ave, New York, NY 10022

Note During the period of the current Covid-19 emergency, as a courtesy, 1f the Article 78
praceeding 1s commenced by efiling pursuant to the Court Rules service may be effectuated, as
limited as follows, by forwarding the court's email indicating the assignment of the Index Number
and the documents recerved by the court, 1 e, Notice of Petition, Petition, and other efiled documents
to DHCRLegalMail@nyshcr org Upon receipt of the complete filings, the receipt of such documents
will be acknowledged by email Only after suchracknowledgement of receipt of such documents
will the service by email be deemed good service on New York State Division of Housing and
Community Renewal (DHCR) DHCR 1s not the agent foi service for any other entity of the State of
E New York-or any third party-In addition; the-Attorney General mustbe served at28 Liberty Street, -
18th Fioor New York, NY 10005 Since Article 78 proceedings take place in the Supreme Court, it is
advisable that you consult legal counsel

There 13 no other method of appeal

|=RFelCA B2




STATE OF NEW YORK
DIVISION OF HOUSING AND COMMUNITY RENEWAL
OFFICE OF RENT ADMINISTRATION
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JAMAICA, NEW YORK, 11433

X
IN THE MATTER OF THE
ADMINISTRATIVE APPEAL OF

ADMINISTRATIVE REVIEW
m DOCKET NO JS610014RT
RENT ADMINISTRATOR’S

DOCKET NO 1Q610018OR
PETITIONER

x 1

ORDER AND OPINION DENYING PETITION FOR ADMINISTRATIVE REVIEW

On July 12, 2021, the above named petitioner-tenant filed a Petition for Adminustrative
Review (“PAR”) against IQ6100180R, an order the Rent Administrator i1ssued on June 22, 2021
(the Order”), concermung the housing accommodation known as 124 E 176th Street, Bronx,
NY, wherein the Rent Administrator issued an order granting the Owner’s rent restoration
application after the Tenant failed to provide access for an Agency inspection

The Commussioner has reviewed the entire evidence of the record including that portion
of the record that 1s relevant to the 1ssue raised by the PAR

In the PAR, the Tenant requests that the Order be reversed (cancelled completely) and
claims that the floor 1s not repaired and that her son answered the door for the inspector,
however, the Tenant was not home at that time The Tenant has not raised any 1ssues of law or
fact that challenge the Rent Administrator’s determination 1n the matter below

After careful consideration of the entire evidence of record, the Commuissioner 1s of the
opimon the petition should be denied

Pursuant to Section 2523 4 of the Rent Stabilization Code (the ' Code"), the Rent
Administrator 1s authonized by law to direct the restoration of services and grant a rent reduction,
upon application by a tenant, where it 1s determined that required services have not been
mamtained Likewise, an owner 1s entitled to a restoration of rent when 1t 1s established that the
required services that were cited in the rent reduction order have been restored Section 2523 4
and Policy Statement 90-2 also provide that an objection to a rent restoration application by a




ADMINISTRATIVE REVIEW DOCKET NO JS610014RT

tenant who fails to provide access at the time arranged by the DHCR for the inspection will be
denied

In the proceeding below, the Owner filed an application to restore the rent for the subject
apartment on May 28, 2020, alleging the restoration of services, including, 1n relevant part, the
floors were repaired The Tenant was served with notice of the Owner’s apphication (the “Imitial
Notice”) on July 14,2020 The Agency records indicate that the Tenant responded to the Imtial
Notice on July 27, 2020 when the Tenant claimed that the problem with living room floor
remains the same as of July 21, 2020 Based on the foregoing, an Agency inspection of the
Tenant’s apartment was scheduled for May 28, 2021 and the Tenant recerved notice of such
inspection on May 13, 2021, which advised the Tenant that the failure to provide access to the
inspector, without rescheduling, may result in a determination against the Tenant’s interests On
the day of the scheduled inspection, a DHCR Inspector went to the Tenant’s apartment but the
Tenant was not at home and failed to keep the inspection appointment The Rent Administrator
thereafter 1ssued the subject order granting the Owner a rent restoration

The Commussioner notes the Tenant’s contention herein that on the date of the inspection,
her son answered the door, notified the DHCR Inspector that she was downstairs buying some
medication for him and she would be coming 1n one minute, and further claims the Inspector left
However, this unsubstantiated claim by the Tenant does not warrant a modification or reversal of
the Rent Administrator’s order which was properly based on the Agency inspection report which
revealed that the Tenant failed to keep the inspection appointment

Based on the foregoing, the Commusstoner finds that the Rent Admimistrator correctly
granted the Owner’s rent restoration application pursuant to Section 2523 4 and Policy Statement
90-2 The Tenant’s PAR has not established any basts to modify or revoke the Rent
Administrator’s determination

The Tenant 1s advised that she may file a fresh service complaint with the Agency 1f the
facts so warrant

THEREFORE, 1n accordance with the applicable provisions of the Rent Stabilization
Law and Code, 1t 15

ORDERED, the petition 1s demed, and the Rent Administrator’s order 1s affirmed

ISSUED

NOV 10 2028 %/"4’4

Woody Pascal
Deputy Commissioner
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Right to Court Appeal

This Deputy Commissioner's order can be further appealed by either party, only by filing a
proceeding 1 court under Article 78 of the Civil Practice Law and Rules seeking judicial review
The deadline for filing thus "Article 78 proceeding" with the courts 1s within 60 days of the issuance
date of the Deputy Commisstoner's arder This 60 day deadline for appeal may be extended by
execufive orders at hitps //governor ny gov/executiveorders No additional time can or will be given
In preparing your papers, please cite the Admimistrative Review Docket Number which appears on
the front page of the attached order If you file an Article 78 appeal, the law requires that a full copy
of your appeal papers be served on each party inciuding the Division of Housing and Community
Renewal (DHCR) With respect to DHCR, your appeal must be served on DHCR Counsel's office at
641 Lextngton Ave, New York, NY 10022

Note During the period of the current Covid 19 emergency, as a courtesy, 1f the Article 78
proceeding 1S commenced by efiling pursuant to the Court Rules service may be effectuated, as
limited as follows, by forwarding the court's email indicating the assignment of the Index Number
and the documents recetved by the court, 1 e, Notice of Petition, Petition, and other efiled documents
to DHCRLegalMail@nyshcr org Upon receipt of the complete filings, the receipt of such documents
will be acknowledged by email Only after such-acknowledgement of receipt of such dacuments
will the service by email be deemed good service on New York State Diviston of Housing and
Community Renewal (DHCR) DHCR s not the agent for service for any other entity of the State of
-~ New York or any third party-In addition; the Attorney General mustbe served at28 Eaberty Street,
(8th Floot, New York, NY 10005 Since Article 78 proceedings take place n the Supreme Court, it1s
advisable that you consult legal counsel

There 15 no other method of appeal

[TRATTCAU/ AT




STATE OF NEW YORK
DIVISION OF HOUSING AND COMMUNITY RENEWAL
OFFICE OF RENT ADMINISTRATION
GERTZ PLAZA
92-31 UNION HALL STREET
JAMAICA, NEW YORK 11433

X
IN THE MATTER OF THE
ADMINISTRATIVE APPEAL OF ADMINISTRATIVE REVIEW
DOCKET NO JQ410037RO
570 WEST 204 LLC

RENT ADMINISTRATOR S
DOCKET NO HX4101220R
PETITIONER X

ORDER AND OPINION DENYING PETITION FOR ADMINISTRATIVE REVIEW

On June 18, 2021, the New York State Division of Housing and Community Renewal (“DHCR”)
received a Petition for Admunistrative Review ( ‘PAR”) from 570 West 204 LLC (‘Petitioner™)
appealing an order issued on May 14, 2021 (“Order”) by the DHCR Rent Admimstrator
(*‘Admunsstrator *) concerming the housing accommodations known as 570 West 204" Street, New
York, New York 10034 (“Premises”) wherein the Admimistrator denied Petitioner’s application
for a rent restoration following an inspection of the Premises

4
1

In the PAR, Petitioner requests a reversal of the Order and contends n substance, that the denial
was 1n error because there was no evidence that the condittons that existed when the 1mitial rent
reduction order was 1ssued continue to exist Despite receiving notice and an opportunity to
respond, none of the affected tenants of the Premises submitted an answer to the Petitioner’s PAR

The undersigned DHCR commussioner (“Commussioner’ } has reviewed the evidence 1n the record
and carefully considered that portion of the record relevant to the 1ssues raised by the PAR After
careful consideration of the entire evidence of record, the Commussioner 1s of the opinion that the
Petitioner’s PAR should be denied

Pursuant to New York City Rent Stabihization Code (“RSC”) § 2523 4, following a complaint by
a tenant, DHCR 1s authorized to order a rent reduction where 1t 1s found that the owner has failed
to maintain required services Such reduction 1s effective until a2 Landlord apphes for and receives
a rent restoration after demonstrating that the services have been restored RSC § 2527 5(b) gives
the Admimstrator the authonty to request an inspection at any stage of a DHCR proceeding and
New York courts have consistently recognized the reliability of DHCR inspections

The record suggests the Admunistrator’s determination to deny Peuitioner’s rent restoration
application was appropriate The reduction at 1ssue in this proceeding was first granted 1n March
2017 under Docket ES 410007-B for, among other things, “PAINT PLASTER/BUILDING




ADMINISTRATIVE REVIEW DOCKET NO JQ410037RO

WIDE? after an inspection found * Evidence of cracks and peeling paint and plaster” in various
areas throughout the subject Premises In 1ts December 26, 2019 rent restoration application,
Petitioner claimed that the building-wide paint and plaster 1ssues were corrected on December 17,
2019 By a February 18, 2020 answer, the tenants of the Premises asserted that “there remain[ed]
significant paint and plastering deficiencies throughout the building’s public areas” and provided
numerous photographs to 1llustrate such ongoing issues Given these submussions, the
Commussioner finds the Administrator’s exercise of its discretion to order an inspection to decide
the 1ssue was appropriate As the record reflects that a March 19, 2021 inspection of the Premises
confirmed numerous ongoing buillding wide paint/plaster 1ssues the Commusstoner further finds
that the Admimistrator’s denial of a rent restoration was appropriate As the PAR fails to provide
any other basis to modify or revoke the Administrator’s determination, the PAR must be denied

The Petitioner may file a Rent Restoration Application when the services outlined 1n the Order
have been restored The rent reduction shall remain in effect until such time as such application 1s
granted by the DHCR

THEREFORE, in accordance with the applicable provisions of the New York City Rent
Stabilization Code and Regulations, 1t 1s

ORDERED, that this petition be, and the same hereby 15, demed, and that the Rent
Admunistrator's Order be, and the same hereby 15, affirmed

NOY 10 2021 %/!24,

WOODY PASCAL
Deputy Commissioner




State of New York

Division of Housing and Community Renewal
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Jamaica, NY 11433

Web Site www herny gov

Right to Court Appeal

This Deputy Commussioner's order can be further appealed by either party, only by filing a
proceeding w1 court under Aricle 78 of the Civil Practice Law and Rules seeking judicial review
The deadline for filing this "Arthicle 78 proceeding" wath the courts 1s within 60 days of the 1ssuance
date of the Deputy Commssioner's order This 60 day deadhne for appeal may be extended by
executive orders at https //governor ny gov/executiveorders No additional time can or will be given
In preparing your papers, please cite the Admimstrative Review Docket Number which appears on
the front page of the attached order If you file an Article 78 appeal, the law requires that a full copy
of your appeal papers be served on each party including the Division of Housmng and Community

Renewal (DHCR) With respect to DHCR, your appeal must be served on DHCR Counsel's office at
641 Lexington Ave New York, NY 10022

Note During the period of the current Covid-19 emergency, as a courtesy, 1f the Article 78
proceeding 1s commenced by efiling pursuant to the Court Rules service may be effectuated, as
limited as follows, by forwarding the court's ematl indicating the assignment of the Index Number
and the documents received by the court, 1 e, Notice of Petition, Petition, and other efiled documents
to DHCRLegalMail@nyshcr org Upon receipt of the complete filings, the receipt of such documents
will be wcknowledged by email Only after suchracknowledgement of receipt of such documents

will the service by emaul be deemed good service on New York State Division of Housing and
Community Renewal (DHCR) DHCR s not the agent for service for any other entity of the State of
New York or any third party- In addition; the-Attorney General mustbe served at 28 Liberty Street, o
[8th Floor, New York, NY 10005 Since Article 78 proceedings take place m the Supreme Court, 1t 13
advisable that you consuit legal counsel

There 13 no other method of appeal




STATE OF NEW YORK
DIVISION OF HOUSING AND COMMUNITY RENEWAL
OFFICE OF RENT ADMINISTRATION

GERTZ PLAZA
92-31 UNION HALL STREET
JAMAICA, NEW YORK 11433
X
IN THE MATTER OF THE ADMINISTRATIVE ADMINISTRATIVE REVIEW
APPEAL OF DOCKET NO HX410019RO
65 HILLSIDE REALTY LLC
RENT ADMINISTRATOR'S
PETITIONER DOCKET NO HS4100550R

ORDER AND OPINION TERMINATING PETITION FOR
ADMINISTRATIVE REVIEW

The above-named owner filed a Petition for Administrative Review (PAR) against
Docket No HS4100550R, the order the Rent Administrator 1ssued on November 4, 2019,
concerning various apartments at the housing accommodation known as 65 Hillside Avenue,
New York, New York wherein the Rent Adminsstrator denied the owner's application to restore
rent that was previously reduced under Docket No GV410033B for the failure to maintain
services including, 1n relevant part, elevator leveling

A review of the Agency records reveal that the tenants were previously granted a rent
reduction on Apnl 26, 2019 under Docket No GV410033B for the owner’s failure to maintain
the elevator leveling, vermin control building-wide, and the smoke detectors On November 9,
2020 under Docket No HQ410036RO, the Commuissioner granted 1n part the owner’s PAR
application against Docket No GV410033B wherein the Commuissioner affirmed that part of the
Rent Administrator’s order finding the elevator leveling not mamtained and modified the Rent
Admunstrator’s order to eliminate “smoke detectors” from the hst of services found not
maintained The owner thereafter filed a petition for judicial review under Article 78 of the Civil
Practice Law and Rules 1n the Supreme Court of the State of New York, New York County,
Index No 161306/2020
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Under Index No 161306/2020, 1n a decision dated September 20, 2021, the Court
granted the owner's petition for judicial review and vacated the Rent Adminustrator's rent
reduction order, Docket No GV410033B, pertaining to the elevator leveling service condition
65 Hillside Realty LLC vs N'Y S Division of Housing and Commuruty Renewal, Index No
161306/20 (Nervo, F )

The Commussioner 1s constrained, therefore, to terminate this owner’s appeal against
Docket No HS4100550R as 1t relates to the elevator leveling service condition found
unmaintained below, as moot, by reason of the Court's decision to revoke the elevator leveling
service condition from the underlying rent reduction order, Docket No GV410033B
Accordingly, the Rent Admimstrator’s order under Docket No HS4100550R 1s hereby modified
to remove “clevator leveling” from the list of services found not restored

The Commussioner notes that the effective date of the rent restoration as 1t relates to the
remainung service condition found restored in Docket No HS4100550R, vermin control
butlding-wide, 1s August 1, 2019, the first of the month following the date of service on the
tenants of the owner’s application to restore rent (see DHCR Policy Statement 90-2)

Any arrears due to the owner as a result of this Commussioner’s order may be paid 1n
equal monthly installments equal to the monthly rent reduction taken

The Comnussioner notes that the tenants may file a new decrease in services complaint,
if the facts so warrant

THEREFORE, 1n accordance with the Rent Stabilization Law and Code,
it 1s

ORDERED, that the Rent Adminstrator's order under Docket No HS4100550R 1s
modified 1n accordance with this Commussioner’s Order and Opinion to reflect an effective date
of August 1, 2019 for rent restoration, and that this petition 1s hereby terminated as moot

ISSUED  pay 17 20 % /ﬂ

Wdody Pascal
Deputy Commussioner
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Right to Court Appeal

Iis Deputy Comnussioner's order can be turther appealed by cither party only by iling a
proceeding m court under Acticle 78 ot the Civil Practive [ aw and Rules seking judicral review

e deadiine tor hling this * Article 78 proceeding” with the courts 1s within 60 davs ot the 1ssuinee
date ot the Deputy Commussioner's order s 60-day deadline for appeal may be eatended by
executive orders 1t https //governor ny gov/exewutiveorders No additional time can oe will be given
I preparing your papers please oite the Adminwirative Review Douket Number which ippears on
the tront page ot the attached order 1t you fite an Article 78 appeal the | uy requires that a tull copy
ot your appeal papers b seeved on cach party including the Division of Housing ad Community
Rencwal (DHCR) With iespuct to DHCR  your appeal must by surved vn DHCR Counsel's othed at

641 Levington Ave Nuw York NY 10022

Note During the period ot the cutiunt Covid- 19 emergency, 15 a courtesy if the Article 78
proveeding is commenued by 2hiing pursuant to the Court Rulus service may be eifectuated, 1
himited w tollows by forwarding the court's email indicating the assignment ot the Index Number
ind the documents 1cceived by the comt 12 Nuntice of Petition, Potition and other ehled documents
to DHCRI egalMailiei nysherorg Upon receipt o the complite filings, the recipt of sugh docunients
will be acknowiwdged by email Only after such wknowhdgument ot reeetpt ot such docaments

will the survice by cavud be deemed good surviee on Nuw Yoik State Division of Housing and
Community Runcwal (DHCR) DHCR s not the agent tor surviee tor my other entity ot the Stne ot
New York or anythnd puty 1 iddition the Attorney General must be suived 1t 28 Libuty Street
I'3th Flour New York NY 10005 Since Aiticle 73 proceedings take place m the Supreme Court, it s

sdvisible that vou consult b 2a) counsed

[ here t no other method ot ippeat




STATE OF NEW YORK
DIVISION OF HOUSING AND COMMUNITY RENEWAL
OFFICE OF RENT ADMINISTRATION

GERTZ PLAZA
92-31 UNION HALL STREET
JAMAICA, NEW YORK 11433
X
IN THE MATTER OF THE ADMINISTRATIVE ADMINISTRATIVE REVIEW
APPEAL OF DOCKET NO [IU410007RO
65 HILLSIDE REALTY LLC
RENT ADMINISTRATOR'S
PETITIONER DOCKET NO IM4100750OR

ORDER AND OPINION TERMINATING PETITION FOR
ADMINISTRATIVE REVIEW

The above named owner filed a Petition for Admimistraive Review (PAR) against an
order of the Rent Admurustrator 1ssued on August 12, 2020, concerning various apartments at the
housing accommodation known as 65 Hillside Avenue, New York, New York wherein the Rent
Administrator denied the owner's application to restore rent previously reduced under Docket
No GV410033B for the failure to maintain services including, 1n relevant part, elevator leveling

A review of the Agency records reveal that the tenants were previously granted a rent
reduction on Apnil 26, 2019 under Docket No GV410033B for the owner’s failure to maintain
the elevator leveling, vermin control building-wide, and smoke detectors On November 9, 2020
under Docket No HQ410036RO0O, the Commissioner granted in part the owner’s PAR application
against Docket No GV410033B wherein the Commusstoner affirmed that part of the Rent
Administrator’s order finding the elevator leveling not maintained and modified the Rent
Administrator’s order to eliminate “smoke detectors” from the list of services found not
maintained The owner thereafter filed a petition for judicial review under Article 78 of the Civil
Practice Law and Rules in the Supreme Court of the State of New York, New York County,
Index No 161306/2020

Under Index No 161306/2020, 1n a decision dated September 20, 2021, the Court
granted the owner's petition for judicial review and vacated the Rent Admunistrator's rent
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reduction order, Docket No GV410033B, pertaining to the elevator leveling service condition
65 Hillside Realty LLC vs N Y S Division of Housing and community Renewal, Index No
161306/20 (Nervo, F )

The Commussioner 1s constrained, therefore, to terminate this owner’s appeal against
Docket No IM4100750R as 1t relates to the elevator leveling service condition found
unmaintained below, as moot, by reason of the Court's decision to revoke the elevator leveling
service condition from the underlying rent reduction order, Docket No GV410033B
Accordingly, the Rent Admimstrator’s order under Docket No IM4100750R 1s hereby modified
to remove “elevator leveling” from the list of services found not restored

The Commussioner notes that the sole underlying condition found unmaintained under
Docket No GV410033B, the vermin control building-wide, was found restored under Docket
No HS4100550R

The Commuissioner notes that the tenants may file a new decrease 1n services complaint,
1if the facts so warrant

THEREFORE, 1n accordance with the Rent Stabilization Law and Code,
it s

ORDERED, that the Rent Adminustrator's order under Docket No IM4100750R order 1s
modified 1n accordance with thus Commussioner’s Order and Opinion, and that this petition 1s
hereby terminated as moot

ISSUED
NOV 17 2021 % /ﬁ A

Woody Pascal
Deputy Commissioner
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Right to Court Appual

s Deputy Comimissioner’s order van be further 1ppenled by cither party only by filing 2
proceeding m court under Aiticle 78 ot the Civil Practiee Law and Rules sueking judicial review

e deadline tor hhing this  Article 78 proceeding” with the coutts 13 within 60 davs ot the 1ssuance
date ot the Deputy Commissioner's order This 60-day deadline fae appeal may be eatended by

¢ xecutive orders at https.// governor ny gov/executiveorders No additional time can or will be given
[ prepaning your pupers please cite the Adminstrative Review Docket Number which ippears on
the front prge of the attached vider 1t you file an Arhicle 78 appeal the law reguires that a tull copy
of your appral papers be served on cach party including the Division of Housing and Commumity
Renuwnt {DHCR)Y With respuct ta DFICR your appeal must be surved on DHCR Counsed's othey 1t
641 Lexington Ave New York NY 10022 |

Note During the period ot the cuirent Covid 19 emergency, as a courtesy 1f the Article 78
proceeding 1s commenced by ehling pursuant to the Court Rules service muay be cifectuited s
hintted as tollows by lorwarding the court's email indicating the assigniment ot the tmdex Number
ind the ducuments 1eceaved by the court. 1e Notice ot Petiion Petiton and other efiled documents
o DHCRI cgalMathia nysherorg Upon recaipt ot the complete filings, the reecipt of sugh documents
will he acknowladgud by email Only aftue such wknowledgement ot reccipt of such ducuments

will the survice by conud be duemied good sorvice on Now York State Division of Housing and
Community Runcwal (DHCR) DHCR 15 not the agent tor survine for any othur untity of the Staite ot
Nuw York or any thad paity 1n addition, the Attorncy General must be scived it 28 Libuty Stret
Fth Floor New York NY 10005 Since Awticle 73 proceedings take place in the Supreme Court ity

1dvisable that you consult le gal counsel

[ here s no othermethod of ppeal
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