NYS HOMES & COMMUNITY RENEWAL
WEATHERIZATION ASSISTANCE PROGRAM
FORM #8A
SINGLE-FAMILY BUILDING OWNER AGREEMENT

This Agreement is made and entered into by and between:

Subgrantee, and

Owner, for

Address of Building to be Weatherized

This Agreement is entered into on the

day of

,

. The parties agree as follows:

I. Definitions
The following terms used shall have the following, specific meanings when used in this Agreement:
Certification – The written attestation produced by a representative of New York State Division of Housing
and Community Renewal (HCR) stating that the Work Scope for a particular eligible dwelling unit has been
satisfactorily completed.
Dwelling Unit – The building at the address listed above that is the Owner’s principal residence.
Final Inspection – An on-site inspection of the building by the Subgrantee following completion of all work
included in the Work Scope.
Weatherization Materials – Any and all materials that meet or exceed the standards prescribed by the US
Department of Energy at 10 CFR 440 (as amended) or higher standards as established by HCR.
Work Scope – All work described in Exhibit A (attached); including the Weatherization Materials and labor
required for the weatherization project(s) described in the attached exhibits.
II. General Provisions
A. HCR administers the Weatherization Assistance Program (WAP), and has made funds available to the
Subgrantee to complete weatherization projects. HCR is authorized to administer this program by the
following laws and rules:
1. The Energy Conservation in Existing Buildings Act of 1976 (Weatherization Act) authorizes grants to
the states to provide weatherization assistance to eligible households.
2. The Low-income Home Energy Assistance Act of 1981 (HEAP Act) authorizes grants to the states to
provide assistance to eligible households to meet the costs of home energy.
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B. HCR has received an allocation of funds granted to New York State under the Weatherization Act and a
sub-allocation of funds awarded under the HEAP Act. These funds are used to weatherize the dwelling
units of eligible households who are the intended beneficiaries of the assistance available under the
Weatherization and HEAP Acts. HCR has contracted with the Subgrantee to provide the weatherization
work described in this agreement.
C. The Owner has applied for weatherization assistance to improve the energy efficiency of the building and
to install certain energy-related health and safety work. The Subgrantee has determined that the Owner is
eligible to receive assistance.
D. A Work Scope has been prepared based on an inspection of the building and an analysis of building
energy use (“energy audit”) conducted in accordance with US Department of Energy and HCR rules.
Only work listed in the Work Scope may be performed by the Subgrantee, unless prior written approval is
provided by HCR. The Work Scope is attached to this document as Exhibit A.
E. This agreement sets out rights and obligations of both the Owner and the Subgrantee. The agreement
provides the Subgrantee with authorization to enter the Owner’s property and install the weatherization
work, and provides the Owner with an assurance that the work will be completed in a timely manner, to
good quality standards and at no cost to the Owner.
III. Owner's Obligations
A. The Owner agrees to cooperate with the Subgrantee in providing access to the building so that the Work
Scope can be completed and to ensure that occupants, pets, and visitors are kept from the work area, and
that a safe work environment is provided.
B. The Owner agrees that all project decisions concerning the work to be performed on the building, the
Work Scope, the method of installing weatherization materials, and other similar decisions, are ultimately
the responsibility of the Subgrantee.
C. The Owner affirms that the building is not presently being offered for sale and further agrees to notify the
Subgrantee at least 30 calendar days prior to any sale or purchase or conversion of the building until such
time as the Certification is issued and Work Scope completed.
D. In the event of a proposed sale prior to completion of the work, the Owner agrees to obtain, in writing, the
purchaser's consent to assume the Owner's obligations under this Agreement at least 10 business days
prior to the closing.
E. The Owner agrees to make all parts of the building accessible to the Subgrantee and to move personal
property so that the Subgrantee can complete work. The Subgrantee will not begin its work until the
building is made accessible. If the Owner fails to provide sufficient access to the building to the
Subgrantee's satisfaction, the Subgrantee may delay performing Weatherization work until such time as
the required access is provided. For the purposes of this Agreement, “providing access” means removing
stored items, rubbish, animals, animal waste, and general clutter. It is assumed that the Subgrantee will
need access to all parts of the building.
F. The Owner agrees to maintain all the weatherization materials installed under this Agreement in a manner
consistent with optimum performance, save for normal wear and tear and in conformance with all relevant
codes regarding maintenance. The Owner further agrees to not to alter or remove any weatherization
materials that have been installed and not to disconnect or override any health and safety work, such as
smoke detectors or carbon monoxide detectors.
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G. The Owner affirms that the building has not previously received weatherization assistance under any
program administered by HCR or the NYS Department of State after September 30, 1994. Failure to
disclose such previous weatherization shall constitute an event of default.
IV. Owner’s Rights
A. The Owner has the right to be informed of the results of any inspection or analysis of the building the
Subgrantee conducts, the general Work Scope that the Subgrantee developed, effects of the work on
health and safety of occupants and on the building, the cost of the work to the Subgrantee, and any change
orders issued by the Subgrantee.
B. The Owner has the right to 24 hours advance notice prior to entry onto the property by the Subgrantee,
and to 72 hours advance notice prior to commencement of work.
C. The Owner has the right to receive copies of any change orders to the Work Scope, and a copy of the final
Work Scope, including such changes, upon completion.
V. Subgrantee's Obligations
A. The Subgrantee agrees to complete all work itemized in the Work Scope, attached as Exhibit A. The
Subgrantee shall have no obligation to complete work not itemized in the Work Scope. Subgrantee
expects to complete the Weatherization work within
months; however, it is understood that as the
work progresses unexpected circumstances may arise. If a hazardous condition is revealed or
circumstances arise during the process that require remediation or other unexpected requirements, the
Subgrantee may defer completion of the Work Scope as discussed in the PPM Sub section 6.00 through
6.05.
B. The Subgrantee agrees to begin the work on or about
(date), provided that the Owner
provides the Subgrantee necessary access to the dwelling and common areas as set forth in Section III of
this agreement.
C. The Subgrantee may not enter into any other agreement with the Owner, accept any funds from the
Owner for any additional work, nor attempt to solicit any additional work from the Owner.
D. The Subgrantee agrees to maintain liability and other insurance coverage as required by HCR.
VI. Default
A. The following shall constitute events of default:
1. The Subgrantee's failure to complete the weatherization work in a timely manner, provided the Owner
grants access to work areas when needed.
2. The Subgrantee’s failure to obtain Certification by HCR of the completed Work Scope.
3. The Subgrantee’s failure to meet any of the obligations in Section V of this Agreement.
4. The Owner's failure to meet any of the obligations in Section III of this Agreement.
5. Any finding of fraud or misrepresentation by the Owner on the initial application for assistance.
6. The Owner’s failure to disclose previous weatherization assistance to the building.
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B. In an event of default by the Owner that occurs before the Subgrantee has completed work on the
building, the Owner will be required to pay the Subgrantee for any custom-ordered materials and an
amount equal to any weatherization costs actually incurred by the Subgrantee.
C. In an event of default by the Owner that occurs after work on the building is completed, the Owner agrees
to pay to the Subgrantee the full cost incurred by the Subgrantee relating to this Agreement, including
materials, labor, support, and administrative costs for the weatherization of the building.
VII. Arbitration
A. If a dispute arises out of or relates to this contract, or the breach thereof, and if said dispute cannot be
settled through negotiation, the parties agree first to try in good faith to settle the dispute by mediation
under the Commercial Mediation Rules of the American Arbitration Association, before resorting to
arbitration.
B. Any dispute arising out of or relating to this contract, or the breach thereof, that cannot be resolved by
mediation within 30 days shall be finally resolved by arbitration administered by the American Arbitration
Association under its Commercial Arbitration Rules, and judgment upon the award rendered by the
arbitrators may be entered in any court having jurisdiction. The arbitration will be conducted in the
English language in accordance with the United States Arbitration Act. There shall be three arbitrators,
named in accordance with such rules. The location of any hearing required or requested by the parties, or
the arbitrators, will be in the county where the Building is located if possible. If the parties in consultation
with the arbitrators fail to agree upon a location, the arbitrators shall dictate the location of any hearing.
C. The award of the arbitrators shall be accompanied by a statement of the reasons upon which the award is
based.
D. The arbitrators shall decide the dispute in accordance with the substantive law of the state of New York.
E. At any time after the commencement of an arbitration proceeding pursuant to this section, HCR, in its sole
discretion, retains the right to complete or cause to complete any work left unfinished by the Subgrantee,
by assigning another Subgrantee or hiring a contractor. The costs for such work shall be the responsibility
of the party otherwise responsible under this Agreement.
VIII. Indemnification
A. The Subgrantee shall not be held responsible or liable in any way for the failure to provide work, labor,
service, or materials provided for by the terms of this Agreement by reason of Federal, State, or municipal
requirements or regulations prohibiting the provision of such work, labor, service, or materials.
B. The Subgrantee shall indemnify HCR as an insurance certificate holder and as an additional insured, and
must contain a provision that the insured shall give notice that the coverage afforded under the policies
will not be cancelled or that HCR’s interest will not be otherwise affected until at least 30 days prior
notice has been given to HCR.
IX. Access To Documents
The Subgrantee shall provide any owner of the eligible dwelling access to this document in accordance with
Federal and State laws regarding confidentiality and privacy.
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X. Exhibits
All Exhibits relevant to this Agreement must be signed by both parties and become a part of this Agreement
upon signing by both parties. In the event an exhibit or exhibits cannot be completed at signing, provisions
relating to those exhibits shall not be considered binding until such time as they are completed, signed by both
parties, and attached to this Agreement.
XI. Severability
The provisions of this Agreement are severable. If any provision of this Agreement is found invalid, such
finding shall not affect the validity of this Agreement as a whole or any part or provision hereof other than the
provision so found to be invalid.

In witness thereof, the parties have executed this Agreement.

Owner Signature

Date

Subgrantee Signature

Date
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NYS HOMES & COMMUNITY RENEWAL
WEATHERIZATION ASSISTANCE PROGRAM
FORM #8A
SINGLE-FAMILY BUILDING OWNER AGREEMENT
EXHIBIT A - WORK SCOPE
[ATTACH Work Scope]
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