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NEWYORK | Homes and

STATE OF

orrorTUNTY. | Community Renewal

KATHY HOCHUL RUTHANNE VISNAUSKAS
Governor Commissioner/CEO

January 20, 2022

FROM: Secretary to the Boards TO: Members and Directors

SUBJECT: Adoption of Board meeting minutes and transcripts.

The December 9, 2021 transcripts (prepared in lieu of minutes during the
COVID-19 virtual meetings) are presented for your review:

If there are no corrections, the minutes stand approved as read.

641 Lexington Avenue * New York, NY 10022  nyshcr.org



TRANSCRIPT OF THE DECEMBER 9, 2021 BOARD MEETINGS OF THE NEW YORK
STATE HOUSING FINANCE AGENCY, THE STATE OF NEW YORK MORTGAGE
AGENCY, THE AFFORDABLE HOUSING CORPORATION, THE STATE OF NEW YORK
MORTGAGE AGENCY MORTGAGE INSURANCE COMMITTEE, THE STATE OF NEW
YORK MUNICIPAL BOND BANK AGENCY AND THE TOBACCO SETTLEMENT
FINANCING CORPORATION

Linda Manley, Senior Vice President and Counsel to the Agencies, stated that she will now open
the December 9, 2021 meeting of the Boards of the New York State Housing Finance Agency,
the State of New York Mortgage Agency, the Affordable Housing Corporation, the State of New
York Mortgage Agency Mortgage Insurance Committee, the New York State Housing Finance
Agency Finance and Program Committee, the State of New York Municipal Bond Bank Agency
and the Tobacco Settlement Financing Corporation and noted that Legislation signed by the
Governor into law on September 2nd in response to the continuing impact of COVID-19 extends
until January 2022 the exemption to the Open Meetings law that provides that public bodies may
meet to take actions without permitting in public in-person access to such meetings and authorizes
meetings to be held remotely by conference call, provided that the public has the ability to view
or listen to such proceeding and that such meetings are recorded and later transcribed. As a result,
participation in today’s Board meeting is being carried out both via public meeting and via
conference call. A call-in number has been made public, so that any interested members of the
public can listen to the proceedings. A public notice of the meeting has been posted.

Ms. Manley noted that because of these special features a change in voting procedures would be
put in place for this meeting and she would be asking each Board member to record their votes
individually.

Ms. Manley asked for a motion to call the meeting of the HFA and AHC Boards to order.
Chairman Adams made the motion and Mr. Curtis seconded. Mr. Olczak voted aye; Ms.
Visnauskas voted aye; Ms. Miller voted aye; Ms. McKeown voted aye. Ms. Manley noted the
presence of a quorum for HFA and AHC.

Ms. Manley asked for a motion to call the meeting of the SONYMA Board to order. Chairman
Adams made the motion and Mr. Kapell seconded. Mr. Ballan voted aye; Ms. Visnauskas voted
aye, Mr. Olczak voted aye; Mr. Rodriguez voted aye; Ms. Gross voted aye; and Ms. Miller voted
aye. Ms. Manley noted the presence of a quorum for SONYMA.

Ms. Manley asked for a motion to call the meeting of the SONYMA Mortgage Insurance
Committee to order. Chairman Adams made the motion and Mr. Ballan seconded the motion.
Mr. Kapell voted aye; Mr. Olczak voted aye; Ms. Visnauskas voted aye; Ms. Miller voted aye.
Ms. Manley noted the presence of a quorum for the MIF.

Ms. Manley asked for a motion to call the meeting of the MBBA and TSFC Boards to order.
Chairman Adams made the motion and Mr. Olczak seconded the motion. Ms. Baldwin voted
aye; Mr. SanFilippo voted aye; Ms. Miller voted aye. Ms. Manley noted the presence of a
quorum for the MBBA and TSFC.



NEWYORK | Homes and

STATE OF

OPPORTUNITY. Community Renewal

KATHY HOCHUL RUTHANNE VISNAUSKAS
Governor Commissioner/CEO

February 10, 2022

FROM: Secretary to the Boards TO: Members and Directors

SUBJECT: Adoption of Board meeting transcript.

The transcript of the Board meetings held on January 27, 2022 (prepared in lieu
of minutes during the continuation of the COVID-19 virtual meetings) is presented for

your review.

If there are no corrections, the transcript stands approved.

641 Lexington Avenue « New York, NY 10022 « nyshcr.org



TRANSCRIPT OF THE JANUARY 27, 2022, BOARD MEETINGS OF THE NEW YORK STATE
HOUSING FINANCE AGENCY, THE STATE OF NEW YORK MORTGAGE AGENCY, THE
AFFORDABLE HOUSING CORPORATION, THE STATE OF NEW YORK MORTGAGE AGENCY
MORTGAGE INSURANCE COMMITTEE, THE STATE OF NEW YORK MUNICIPAL BOND BANK
AGENCY AND THE TOBACCO SETTLEMENT CORPORATION

Alejandro J. Valella, Vice President and Deputy Counsel to the Agencies stated that he will now
open the January 27, 2022 meeting of the Boards of the New York State Housing Finance
Agency, the State of New York Mortgage Agency, the Affordable Housing Corporation, the State
of New York Mortgage Agency Mortgage Insurance Committee, the State of New York
Municipal Bond Bank Agency, and the Tobacco Settlement Financing Corporation and noted
that legislation signed by the Governor on January 14, 2022 in response to the continuing
impact of COVID-19, extends the exemption to the Open Meetings law that provides that public
bodies may meet to take actions without permitting in public in-person access to such meetings
and authorizes meetings to be held remotely by conference call, provided that the public has
the ability to view or listen to such proceeding and that such meetings are recorded and later
transcribed.

Mr. Valella also stated that the Board meeting would be held by conference call instead of as a
public meeting open for the public to attend in person, and that a call-in number was made
public for the public to listen to the proceedings.

Mr. Valella noted that because of these special features a change in voting procedures would
be put in place for this meeting and he would be asking each Board member to record their
votes individually.

Mr. Valella asked for a motion to call the meeting of the HFA and AHC Boards to order.
Chairman Adams made the motion and Mr. Curtis seconded. Mr. Olczak voted aye; Ms.
Visnauskas voted aye; Ms. Miller voted aye; Justice Sconiers voted aye. Ms. Gonzalez voted aye;
Ms. McKeown voted aye. Mr. Valella noted the presence of a quorum for HFA and AHC.

Mr. Valella asked for a motion to call the meeting of the SONYMA Board to order. Chairman
Adams made the motion and Mr. Kapell seconded. Ms. Visnauskas voted aye; Mr. Rodriguez
voted aye; Mr. Olczak voted aye; Ms. Miller voted aye; Ms. Gonzalez voted aye. Mr. Valella
noted the presence of a quorum for SONYMA.

Mr. Valella asked for a motion to call the meeting of the SONYMA Mortgage Insurance
Committee to order. Chairman Adams made the motion and Mr. kapell seconded the motion.
Mr. Olczak voted aye; Ms. Visnauskas voted aye; Ms. Miller voted aye. Mr. Valella noted the
presence of a quorum for the MIF.

Mr. Valella asked for a motion to call the meeting of the MBBA and TSFC Boards to order.
Chairman Adams made the motion and Mr. Olczak seconded the motion. Ms. Baldwin voted



NEWYORK | Homes and

STATE OF

OPPORTUNITY. Community Renewal

KATHY HOCHUL RUTHANNE VISNAUSKAS
Governor Commissioner/CEO
April 7, 2022
FROM: Secretary to the Boards TO: Members and Directors

SUBJECT: Adoption of Board meeting minutes and transcripts.

The March 10, 2022 transcripts (prepared in lieu of minutes during the COVID-
19 virtual meetings) are presented for your review:

If there are no corrections, the minutes stand approved as read.

641 Lexington Avenue « New York, NY 10022 « nyshcr.org



TRANSCRIPT OF THE MARCH 10, 2022, BOARD MEETINGS OF THE NEW YORK STATE HOUSING
FINANCE AGENCY, THE STATE OF NEW YORK MORTGAGE AGENCY, THE AFFORDABLE
HOUSING CORPORATION, THE STATE OF NEW YORK MORTGAGE AGENCY MORTGAGE
INSURANCE COMMITTEE, THE NEW YORK STATE HOUSING FINANCE AGENCY FINANCE AND
PROGRAM COMMITTEE, THE STATE OF NEW YORK MUNICIPAL BOND BANK AGENCY FINANCE
AND PROGRAM COMMITTEE AND THE STATE OF NEW YORK MUNICIPAL BOND BANK AGENCY

Alejandro J. Valella, Vice President and Deputy Counsel to the Agencies stated that he will now
open the March 10, 2022 meeting of the Boards of the New York State Housing Finance Agency,
the State of New York Mortgage Agency, the Affordable Housing Corporation, the State of New
York Mortgage Agency Mortgage Insurance Committee, the New York State Housing Finance
Agency Finance and Program Committee, the State of New York Municipal Bond Bank Agency
Finance and Program Committee and the State of New York Municipal Bond Bank Agency and
noted that legislation signed by the Governor on January 14, 2022 in response to the continuing
impact of COVID-19, extends the exemption to the Open Meetings law that provides that public
bodies may meet to take actions without permitting in public in-person access to such meetings
and authorizes meetings to be held remotely by conference call, provided that the public has
the ability to view or listen to such proceeding and that such meetings are recorded and later
transcribed.

Mr. Valella also stated that the Board meeting would be held by conference call instead of as a
public meeting open for the public to attend in person, and that a call-in number was made
public for the public to listen to the proceedings.

Mr. Valella noted that because of these special features a change in voting procedures would
be put in place for this meeting and he would be asking each Board member to record their
votes individually.

Mr. Valella noted that Chairman Adams was not able to attend this month’s meeting and stated
that Ms. Visnauskas would lead the meetings as Vice Chairperson.

Mr. Valella noted that a quorum for HFA/HTFC/AHC was not yet present, and began with

a motion to call the meeting of the SONYMA Board to order. Ms. Visnauskas made the motion
and Mr. Kapell seconded. Mr. Ballan voted aye; Mr. Olczak voted aye; Ms. Gonzalez voted aye;
Ms. Gross voted aye; Mr. Rodriguez voted aye. Mr. Valella noted the presence of a quorum for
SONYMA.

Mr. Valella asked for a motion to call the meeting of the SONYMA Mortgage Insurance
Committee to order. Mr. Olczak made the motion and Mr. Kapell seconded the motion. Mr.
Ballan voted aye; Ms. Visnauskas voted aye. Mr. Valella noted the presence of a quorum for the
MIF.



NEWYORK | Homes and

STATE OF

OPPORTUNITY. Community Renewal

KATHY HOCHUL RUTHANNE VISNAUSKAS
Governor Commissioner/CEO
May 9, 2022
FROM: Secretary to the Boards TO: Members and Directors

SUBJECT: Adoption of Board meeting transcript.

The transcript of the Board meetings held on April 14, 2022 (prepared in lieu of
minutes during the continuation of the COVID-19 virtual meetings) is presented for your
review.

If there are no corrections, the transcript stands approved.

641 Lexington Avenue « New York, NY 10022 « nyshcr.org



TRANSCRIPT OF THE APRIL 14, 2022, BOARD MEETINGS OF THE NEW YORK STATE HOUSING
FINANCE AGENCY, THE STATE OF NEW YORK MORTGAGE AGENCY, THE AFFORDABLE
HOUSING CORPORATION, THE STATE OF NEW YORK MORTGAGE AGENCY MORTGAGE
INSURANCE COMMITTEE ,THE STATE OF NEW YORK MUNICIPAL BOND BANK AGENCY AND
THE TOBACCO SETTLEMENT FINANCING CORPORATION.

Alejandro J. Valella, Vice President and Deputy Counsel to the Agencies stated that he will now
open the April 14, 2022 meeting of the Boards of the New York State Housing Finance Agency,
the State of New York Mortgage Agency, the Affordable Housing Corporation, the State of New
York Mortgage Agency Mortgage Insurance Committee, the State of New York Municipal Bond
Bank Agency and the Tobacco Settlement Financing Corporation and noted that Legislation in
response to the continuing impact of COVID-19 has extended the exemption to the Open
Meetings law that provides that public bodies may meet to take actions without permitting in
public in-person access to such meetings and authorizes meetings to be held remotely by
conference call, provided that the public has the ability to view or listen to such proceeding and
that such meetings are recorded and later transcribed. This year’s Budget contains
amendments to the Public Officers law that would permit continuing participation by board
members in public meetings using video facilities. We are reviewing the amendments to
determine next steps, but the Budget bill provides a 60-day period during which our COVID-19
procedures can continue.

Mr. Valella also stated that the Board meeting would be held by conference call instead of as a
public meeting open for the public to attend in person, and that a call-in number was made
public for the public to listen to the proceedings.

Mr. Valella noted that because of these special features a change in voting procedures would
be put in place for this meeting and he would be asking each Board member to record their
votes individually.

Mr. Valella noted that Chairman Adams was not able to attend this month’s meeting and stated
that Ms. Visnauskas would lead the meetings as Vice Chairperson.

Mr. Valella began with a motion to call the meeting of the SONYMA Board to order. Ms.
Visnauskas made the motion and Mr. Kapell seconded. Mr. Ballan voted aye; Mr. Olczak voted
aye; Ms. Gonzalez voted aye; Ms. Gross voted aye; Mr. Rodriguez voted aye; Ms. Miller voted
aye. Mr. Valella noted the presence of a quorum for SONYMA.

Mr. Valella asked for a motion to call the meeting of the SONYMA Mortgage Insurance
Committee to order. Mr. Olczak made the motion and Mr. Kapell seconded the motion. Mr.
Ballan voted aye; Ms. Visnauskas voted aye; Ms. Miller voted aye. Mr. Valella noted the
presence of a quorum for the MIF.



NEWYORK | Homes and

STATE OF

OPPORTUNITY. Community Renewal

KATHY HOCHUL RUTHANNE VISNAUSKAS
Governor Commissioner/CEO
July 7, 2022
FROM: Secretary to the Boards TO: Members and Directors

SUBJECT: Adoption of Board meeting transcript.

The transcript of the Board meetings held on June 9, 2022 (prepared in lieu of
minutes during the continuation of the COVID-19 virtual meetings) is presented for your
review.

If there are no corrections, the transcript stands approved.

641 Lexington Avenue « New York, NY 10022 « nyshcr.org



TRANSCRIPT OF THE JUNE 9, 2022, BOARD MEETINGS OF THE NEW YORK STATE HOUSING
FINANCE AGENCY, THE STATE OF NEW YORK MORTGAGE AGENCY, THE AFFORDABLE
HOUSING CORPORATION, THE STATE OF NEW YORK MORTGAGE AGENCY MORTGAGE
INSURANCE COMMITTEE, THE STATE OF NEW YORK MUNICIPAL BOND BANK AGENCY AND
THE TOBACCO SETTLEMENT FINANCING CORPORATION

Alejandro J. Valella, Vice President and Deputy Counsel to the Agencies stated that he will now
open the June 9, 2022 meeting of the Boards of the New York State Housing Finance Agency,
the State of New York Mortgage Agency, the Affordable Housing Corporation, the State of New
York Mortgage Agency Mortgage Insurance Committee, the State of New York Municipal Bond
Bank Agency and the Tobacco Settlement Financing Corporation and noted that the Governor
has by Executive Order extended the exemption to the Open Meetings law that provides that
public bodies may meet to take actions without permitting in public in-person access to such
meetings and authorizes meetings to be held remotely by conference call, provided that the
public has the ability to view or listen to such proceeding and that such meetings are recorded
and later transcribed. Mr. Valella noted that the exemption lasted through June 14, but was
expected to be extended into July.

Mr. Valella also stated that the Board meeting would be held by conference call instead of as a
public meeting open for the public to attend in person, and that a call-in number was made
public for the public to listen to the proceedings.

Mr. Valella noted that because of these special features a change in voting procedures would
be put in place for this meeting and he would be asking each Board member to record their
votes individually.

Mr. Valella began with a motion to call the meeting of the SONYMA Board to order. Ms.
Visnauskas made the motion and Mr. Kapell seconded. Chairman Adams voted aye; Mr. Ballan
voted aye; Mr. Olczak voted aye; Ms. Gonzalez voted aye; Ms. Miller voted aye. Mr. Valella
noted the presence of a quorum for SONYMA.

Mr. Valella asked for a motion to call the meeting of the SONYMA Mortgage Insurance
Committee to order. Mr. Olczak made the motion and Mr. Kapell seconded the motion. Mr.
Ballan voted aye; Ms. Visnauskas voted aye; Chairman Adams voted aye. Mr. Valella noted the
presence of a quorum for the MIF.

Mr. Valella asked for a motion to call to order the meetings of the State of New York Municipal
Bond Bank Agency and of the Tobacco Settlement Financing Corporation. Ms. Baldwin made
the motion and Chairman Adams seconded. Mr. Olczak voted aye; Ms. Miller voted aye. Mr.
Valella noted the presence of a quorum for the State of New York Municipal Bond Bank Agency
and the Tobacco Settlement Financing Corporation.



NEWYORK | Homes and

STATE OF

OPPORTUNITY. Community Renewal

KATHY HOCHUL RUTHANNE VISNAUSKAS
Governor Commissioner/CEO

October 7, 2022

FROM: Secretary to the Boards TO: Members and Directors

SUBJECT: Adoption of Board meeting minutes and transcripts.

The September 8, 2022 transcripts (prepared in lieu of minutes during the
COVID-19 virtual meetings) are presented for your review:

If there are no corrections, the minutes stand approved as read.

641 Lexington Avenue « New York, NY 10022 « nyshcr.org



TRANSCRIPT OF THE SEPTEMBER 8, 2022 BOARD MEETINGS OF THE NEW YORK STATE HOUSING
FINANCE AGENCY, THE STATE OF NEW YORK MORTGAGE AGENCY, THE AFFORDABLE HOUSING
CORPORATION, THE STATE OF NEW YORK MORTGAGE AGENCY MORTGAGE INSURANCE
COMMITTEE, THE STATE OF NEW YORK MUNICIPAL BOND BANK AGENCY, THE TOBACCO
SETTLEMENT CORPORATION AND THE NEW YORK STATE HOUSING FINANCE AGENCY FINANCE
AND PROGRAM COMMITTEE.

Alejandro J. Valella, Vice President and Deputy Counsel to the Agencies, stated that he will now
open the September 8, 2022 meetings of the Boards of the New York State Housing Finance
Agency, the State of New York Mortgage Agency, the Affordable Housing Corporation, the State
of New York Mortgage Agency Mortgage Insurance Committee, the State of New York Municipal
Bond Bank Agency, the Tobacco Settlement Financing Corporation and noted that the Governor’s
Executive Order in response to the continuing impact of COVID-19 has extended the exemption
to the Open Meetings law that provides that public bodies may meet to take actions without
permitting in public in-person access to such meetings and authorizes meetings to be held
remotely by conference call, provided that the public has the ability to view or listen to such
proceeding and that such meetings are recorded and later transcribed. As a result, today’s Board
meetings are being held via conference call instead of a public meeting open for the public to
attend in person and certain Board members and staff are present at the Agencies’ offices at 641
Lexington Avenue in New York City. But a call-in number has been made public, so that any
interested members of the public can listen to the proceedings. A public notice of the meeting
has also been posted.

Mr. Valella noted that Chairman Adams, SONYMA Board member Dave Kapell and HFA/HTFC
Member James Mclntyre were attending the meeting in person at 641 Lexington Avenue.

Mr. Valella asked for a motion to call the meeting of the HFA/HTFC and AHC Boards to order.
Chairman Adams made the motion and Mr. Curtis seconded. Mr. Olczak voted aye; Ms.
Visnauskas voted aye; Ms. Gonzalez voted aye; Ms. Miller voted aye; Mr. Mcintyre voted aye.
Mr. Valella noted the presence of a quorum for HFA/HTFC and AHC.

Mr. Valella asked for a motion to call the meeting of the SONYMA Board to order. Chairman
Adams made the motion and Ms. Gonzalez seconded. Ms. Visnauskas voted aye; Mr. Kapell
voted aye; Mr. Freeman voted aye; Mr. Ballan voted aye; Mr. Olczak voted aye; and Ms. Miller
voted aye. Mr. Valella noted the presence of a quorum for SONYMA.

Mr. Valella asked for a motion to call the meeting of the SONYMA Mortgage Insurance Committee
to order. Chairman Adams made the motion and Mr. Kapell seconded the motion. Mr. Olczak
voted aye; Ms. Visnauskas voted aye; Mr. Ballan voted aye; Ms. Miller voted aye. Mr. Valella
noted the presence of a quorum for the MIF.

Mr. Valella asked for a motion to call the meeting of the MBBA and TSFC Boards to order.
Chairman Adams made the motion and Ms. Baldwin seconded the motion. Mr. SanFilippo voted
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Kenneth Adams
Since October 2016, Kenneth Adams has served as the Dean of Workforce and Economic Development

at Bronx Community College/City University of New York. Prior to joining CUNY, Kenneth led a variety of
government, civic and non-profit organizations in New York.

Most recently, Kenneth served as the Acting Commissioner of the New York State Department of
Taxation and Finance. Responsible for $95 billion in annual revenue, the Tax Department has more than
5,000 employees and an annual aperating budget of $460 million. Operations under Kenneth’s
supervision included Tax Processing, Real Property Tax Administration, Treasury, Desk and Field Audit,
Collections and Civil Enforcement, and Criminal Investigations. Kenneth led efforts to improve agency

communications, enhance assistance to low-income filers, and build support for the governor’s property
tax relief proposals.

In 2011, Kenneth was appointed by Governor Andrew M. Cuomo as President and CEQ of the Empire
State Development Corporation (ESDC) and Commissioner of the NYS Department of Economic
Development. ESDC employs more than 450 people, has an annual operating budget of approximately
$80 million, and allocates more than $1 billion per year in economic development resources. The
agency oversees major real estate development projects, the “I Love NY” tourism marketing campaign,
the State’s Minority and Women Business Enterprise (MWBE) initiative, small business assistance, and
the Governor’s Office for Motion Picture and Television Development. Under Kenneth’s leadership
ESDC improved results in all lines of business and secured commitments by employers to retain or
create 300,000 jobs and invest $15 billion in New York.

Prior to joining the Cuomo administration, Kenneth led The Business Council of NYS, the state’s premier
business trade association, in its advocacy to improve the state’s business climate and meet the needs
of its 2,500 member companies. He increased corporate membership and dues revenue, improved the
effectiveness of lobbying and public affairs services, led a re-branding of the organization and
dramatically increased its visibility and influence.

From 1995-2006, as President of the Brooklyn Chamber of Commerce, Kenneth led the resurgence of
Brooklyn's leading business and economic development organization. He restructured staff and
operations, increased annual revenue from $800,000 to $6 million, doubled membership, and launched
ten economic development programs, including promotional initiatives to put Brooklyn on the map.

Before joining the Brooklyn Chamber, Kenneth led the MetroTech Area Business Improvement District in
Downtown Brooklyn. From 1988 — 1994, he was the founding Executive Director of New York Cares. He
led the organization's expansion from 500 to 6,000 volunteers, raised over $6 million, and created the
New York Cares Coat Drive and New York Cares Day, city-wide events that continue to this day.

Kenneth has MA and BA degrees from Middlebury College. He has served on the boards of directors of
numerous nonprofit organizations, government agencies and public authorities, and on multiple
government commissions, councils and advisory groups on behalf of four governors and two mayors.
He is fluent in Spanish and lives with his family in his native Brooklyn.



Andrew A. SanFilippo
Executive Deputy Comptroller for Office of State and Local
Government Accountability, NYS Office of the State Comptroller

Andrew A. SanFilippo was appointed Executive Deputy Comptroller for the Office of State and
Local Government Accountability on March 17, 2011, by State Comptroller Thomas P. DiNapoli.

The Office of State and Local Government Accountability consists of two divisions: State
Government Accountability and Local Government and School Accountability. These two
divisions collectively perform the Comptroller’s constitutional and statutory obligations as State
Auditor. We oversee all state and local government functions to assure that taxpayer dollars are
spent properly and effectively. The results of our audits are used to provide state, local officials
and citizens the information that they need to effectively assess the cost/benefit of government
services.

Andrew A. SanFilippo first joined the City of Buffalo Comptroller’s Office in 1973 as Assistant
to then-Comptroller George D. O’Connell—a job vacated by the late NBC news journalist Tim
Russert. In 1980, he was named Investment and Debt Management Officer, responsible for the
day-to-day management of the city’s revenues and expenditures and the investment of the idle
funds for both the City and the Board of Education. As Investment Officer he managed the City’s
General Fund, Capital Projects and Debt Service Funds, presided over the issuance of short and
long-term notes and bonds, and provided cash flow forecasting along with the investment of funds
for the Buffalo Water Board and Authority, Buffalo Sewer Authority, and Solid Waste Enterprise.

In 2003, Mr. SanFilippo was designated interim City Comptroller, and in 2004, he won election
as Buffalo City Comptroller. In November 2007 he ran unopposed, winning reelection to a second
four-year term.

SanFilippo has implemented strong fiscal initiatives and oversight that has helped the city steadily
increase its fund balance to record levels. As a result, the City of Buffalo enjoys “A” bond
classifications by all rating agencies, the highest ratings in recent memory.

The Comptroller formerly served as a member of the city’s Joint Schools Construction Board,
overseeing the $1.5 billion dollar restructuring and rehabilitating Buffalo’s aging school system.

Mr. SanFilippo is a member of several government financial organizations that include:

Director of NYS Municipal Bond Bank Agency

Director of NYS Tobacco Settlement Financing Corporation

Director of NYS Government Finance Officers Association — Western Region
Member NYS Government Finance Officers Association

Member National Government Finance Officers Association

Member New York Conference of Mayors

Former Board Member of NYS Society of Municipal Finance Officers

Mr. SanFilippo has a bachelor of science degree from Brockport State College and is a proud life-
long resident of Western New York.



Joyce L. Miller
Member, HFA and AHC Boards

Joyce L. Miller is the founder and CEO of Tier One Public Strategies, a

consulting firm founded in 2007 which provides in-depth public policy

analysis. At Tier One Public Strategies, Ms. Miller advises early-stage

and middle-market companies in the energy and environmental fields,

including a privately held independent power company that generates

one-fourth of New York City’s electric power; the Service Employees

International Union capital stewardship program; and the America-

Isracl Chamber of Commerce. Prior to founding Tier One Public Strategies, Ms. Miller worked at
the Office of the New York City Comptroller, where she served as the Director of Economically
Targeted Investments and the Director of Real Estate Investment in the Bureau of Asset
Management, and at the City of New York Department of Housing Preservation and Development.
She is active in many civic organizations; among other positions, she is a trustee of the Citizens
Budget Commission and serves on the New York City Board of Directors of the National Jewish
Democratic Council.

Ms. Miller completed her undergraduate education at the City College of New York. She holds a
master’s degree in political science from Columbia University and an MBA from the New York
University Stern School of Business Administration.



Robert F. Mujica Jr.
NYS Director of the Budget

Robert F. Mujica Jr. was appointed Director of the Budget by Governor
Andrew Cuomo and began serving on January 14, 2016. He is responsible
for the overall development and management of the State’s fiscal policy,
including overseeing the preparation of budget recommendations for all
State agencies and programs, economic and revenue forecasting, tax
policy, fiscal planning, capital financing and management of the State’s
debt portfolio.

Prior to his appointment, Mr. Mujica was Chief of Staff to the Temporary President and Majority
Leader of the Senate and concurrently served as the Secretary to the Senate Finance Committee.
For two decades, Mr. Mujica advised various elected and other government officials in New York
on State budget, fiscal and policy issues.

Robert received his B.A. degree in Sociology from Brooklyn College at the City University of
New York. He received his Master's degree in Government Administration (M.G.A.) from the
University of Pennsylvania and holds a Juris Doctorate (J.D.) from Albany Law School.



ROBERT J. RODRIGUEZ
New York’s 68th Secretary of State

Robert J. Rodriguez is currently serving as the Secretary of State. He was nominated by Governor
Kathy Hochul to serve as New York’s 68th Secretary of State.

Mr. Rodriguez is a uniquely accomplished leader and former legislator, with civic and legislative
successes that have been focused strategically on investing in and developing public-good
infrastructure projects, creating good-paying jobs and addressing financial disparities for historically
underrepresented minorities and low-income communities. Mr. Rodriguez has specialized in
providing advice to state and local governments, and transportation issues in the Northeast and
Midwest focused on financial planning, credit rating strategy, managing and executing debt
issuance transactions, asset-liability management and public-private partnerships.

As a legislator, Mr. Rodriguez served as a member of the New York State Assembly 11 years,
representing Assembly District 68. During his time in the Assembly, he focused on protecting and
creating affordable housing, bringing good jobs into the community and ensuring children received
a quality education. He served as Co-Chair of the Legislative Task Force on Demographic Research
and Reapportionment, founding Chair of the Assembly sub-committee on Infrastructure and
Member of Committees on Ways and Means, Housing, Labor, Banking, Corporations and Authorities
and Mental Health.

In the private sector, Mr. Rodriguez served as a Director at Public Financial Management, the
leading municipal financial advisor in the nation. Prior to PFM, Mr. Rodriguez was a Vice-President at
A.C. Advisory, Inc. and held various management and operations roles at Bloomberg LP.

As a civic leader, Mr. Rodriguez served on a number of volunteer boards including as Chairman of
Manhattan Community Board 11 and as a member of the Board of Directors of the Upper Manhattan
Empowerment Zone.



Mr. Rodriguez is a graduate of Yale University, where he received a B.A. in History and Political
Science and New York University Stern Business School where he received an MBA in Finance. He
is also an emerging leader of the New America Alliance, and the Council for Urban Professionals

(CUP) Fellow.

Mr. Rodriguez resides in East Harlem.

SOCIAL MEDIA

f FACEBOOK (HTTPS://WWW.FACEBOOK.COM/NYROBERTJRODRIGUEZ/)

¥ TWITTER (HTTPS://TWITTER.COM/NYSECOFSTATE)

INSTAGRAM (HTTPS://WWW.INSTAGRAM.COM/SECOFSTATEROBERTRODRIGUEZ/)

LEARN MORE
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RuthAnne Visnauskas

In February 2017, Governor Cuomo appointed RuthAnne
Visnauskas, Commissioner of the New York State Division of
Housing and Community Renewal. In March, 2017,
Ms. Visnauskas was appointed as the President/CEO of the New
York State Housing Finance Agency, the State of New York
Mortgage Agency and the New York State Affordable Housing
Corporation, the State agencies that comprise New York State
Homes and Community Renewal (“HCR”).

RuthAnne previously served as HCR’s Executive Deputy Commissioner for
Housing Development, where she was responsible for strategic leadership and
oversight of multi-family housing finance programs, the State of New York
Mortgage Agency (SONYMA), the Mortgage Insurance Fund (MIF), the Office of
Community Renewal and the Office of Faith-Based Community Development
Services.

Prior to joining HCR, RuthAnne was Managing Director of the Housing Advisory
Board for the Robin Hood Foundation, New York's largest poverty-fighting
organization. The Housing Advisory Board was established to fund initiatives to
advance the quantity and quality of affordable housing for low-income New
Yorkers.

RuthAnne held also several key positions at the New York City Department of
Housing Preservation and Development (HPD), including the role of
Commissioner from September 2014 to February 2015. HPD is the nation’s
largest municipal housing agency, in charge of the development and preservation
of affordable housing and the enforcement of the City’s Housing Maintenance
Code.

Prior to taking the helm at HPD, RuthAnne served as Deputy Commissioner for
Development, spearheading innovative development programs, including the
Preserving City Neighborhoods (PCN) initiative, designed to purchase the notes
of overleveraged buildings, and stabilize them by ultimately transferring them to
responsible not-for-profit owners.

She received her Bachelor degree in Urban Studies from the University of
Pennsylvania and holds a Master’s degree in Urban Planning from the Robert F.
Wagner School of Public Service at New York University.

Ms. Visnauskas lives in Manhattan with her husband and three children.



DINA LEVY, SENIOR VICE PRESIDENT OF SINGLE FAMILY AND COMMUNITY
DEVELOPMENT

Dina Levy is Senior Vice President of Single Family and Community Development responsible for the State of
New York Mortgage Agency (SONYMA), Office of Community Renewal, and Faith-Based Initiatives.

Prior to joining HCR, Dina served as Director of Community Impact and Innovation for Attorney General Eric
T. Schneiderman where she was senior advisor to the Attorney General on negotiations of multi-billion-dollar
bank settlements and oversaw relationships with state and national stakeholders. Prior to that, she was Special
Assistant to the Attorney General.

Before joining the AG’s Office, Dina worked for the Urban Homesteading Assistance Board (UHAB) where
she served as Director of Organizing, building strategic coalitions to preserve, expand and improve the quality
of affordable housing across New York City.



Backy Koepnick

Prior to joining HOR Becky gained extensive experience in the housing and community development field at the local, state and national
levels. Most recently Becky was Director of Neighborhoods and Housing at the Boston Foundation oversesing 1BF's grantmaking related to
housing and community development as well as program-related investments. She also rand the Moelis Institute for Affordable Housing
Policy at New York University's Furman Center for Real Estate and Urban Policy where she led all aspects of the Institute’s operations and
policy work, as well as worked with New York’s affordable housing community on key issues facing the city and the housing sector.
Previous to that, Becky was Advisor to the Secretary at the U.S. Department of Housing and Urban Development in DC, where she
coordinated and led HUD and the Administration’s housing and economic development priorities. Becky holds a BA in Govemment from
Smith College and a Masters of Urban Planning from New York Universily.



(917) 355-6829
thehbia.hiwot@gmail.com
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Thehbia Hiwot

PROFESSIONAL EXPERIENCE

GOVERNOR’S OFFICE OF STORM RECOVERY (GOSR)

Executive Director, Housing, Buyout and Acquisition - Nov 2017 to Present

e Develop and execute GOSR’s strategic plan and implement initiatives spanning all program areas.

e Collaborate with NYS Homes and Community Renewal, Executive Chamber, Dept. of Housing and Urban
Development, and State and local partners on strategies to achieve GOSR’s core mission.

¢ Implement the Living with the Bay project, a $125 million initiative that increases resiliency through green and gray
infrastructure projects in communities along the Mill River in Long Island. Successfully led projects from initial design
to construction.

e Advance the housing, buyout, and acquisition programs and develop long term plans to achieve program closeout.

¢ Develop long and short-term financial plans in coordination with the CFO and the executive team.

Deputy Executive Director and Managing Director, Housing - Nov 2015 to Oct 2017

¢ Administered $3 Billion in CDBG-DR funds to serve approximately 13,000 housing applicants, construction of
affordable housing, rehabilitation of public housing, and incentive programs.

e Managed and led a team of over 300 consultants and staff.

e Set housing department strategic vision and plan and developed new initiatives to respond to applicant needs.

¢ Realigned organizational structure to streamline functions and optimize productivity.

¢ Reduced housing program delivery costs by 25-30% and achieved program savings. Managed $350 Million in
vendor contracts and renegotiated task orders to align with program goals.

e Standardized all housing program reporting systems to optimize program budgeting and projections to achieve
program closeout.

e Initiated the development of a comprehensive monthly budget report for all housing programs.

Senior Advisor - June 2015 to Oct 2015

e Directed a $100 Million multi-family portfolio including the rental properties and condo/coop programs.
¢ Reorganized multi-family team and implemented policy changes to increase award disbursements.

e Outperformed award projections resulting in a 100% increase in disbursements to applicants.

NYC DEPARTMENT OF HOUSING PRESERVATION & DEVELOPMENT (HPD)

Director, Manhattan Planning - Feb 2011 to May 2015

Led high priority, time sensitive planning initiatives for the development of affordable housing.

Identified potential development sites and analyzed development proposals.

Negotiated development offers and made recommendations for the selection of development teams.

Provided neighborhood specific land use and program strategies to maximize HPD investments and leverage public

and private investments to achieve agency goals and broader community objectives.

e Developed and maintained positive and productive relationships with government partners, community groups,
residents, and elected official offices.

e Represented HPD at community boards, city planning commission, and various external meetings with elected
officials and/or community groups to convey and advance the agency’s position on projects and policies.

e Drafted and reviewed land use approval documents and coordinated land use approval process, in consultation with

city agencies and external stakeholders.



Director, External Affairs - Aug 2009 to Jan 2011

Managed the HPD external relations strategy, focusing on Mayoral and agency priorities.

Identified and cultivated relationships with external partners and the affordable housing community to improve and
expand relationships with the HPD Communications Division.

Responded to and coordinated City Hall requests for background information and fact checking for Mayoral and
Deputy Mayoral events and speeches. Drafted and edited speeches and talking points.

Chief of Staff, Office of Development - May 2008 to Jul 2009

Represented the Office of Development in agency-wide strategic planning initiatives and implemented policies.
Managed day-to-day issues and workflow, including information requests from the Commissioner’s Office and City
Hall.

Planned, organized, and prepared materials for internal and external presentations.

Senior Policy Analyst - Sept 2007 to Apr 2008

Project managed large-scale affordable housing initiatives from creation of Request for Proposals through the
planning and pre-construction phases.

Worked closely with community boards and local stakeholders to develop revitalization policies and plans.
Participated in interagency teams related to affordable housing and economic development projects.

City Planner/Project Manager, Brooklyn Planning Unit - Sept 2005 to Aug 2007

Provided policy-driven recommendations and assisted in development of agency strategy to develop approximately
1,300 affordable housing units as a result of the Greenpoint-Williamsburg (GW) rezoning.

Managed all aspects of project analysis that included zoning compliance, design review, affordability and overall
project feasibility.

Represented HPD at community taskforce meetings; presented to local community boards on related projects.

NEW HAVEN SAVINGS BANK (NHSB)

Community Development Officer - Dec 1999 to Aug 2003

Managed and monitored NHSB Community Development Corporation investment initiatives; Officer NHSB CDC.
Reviewed grant applications and provided technical assistance for the NHSB Foundation.
Expanded employee volunteer program and increased participation.

EDUCATION

NEW YORK UNIVERSITY
Master of Urban Planning

Brodsky Scholar
Robert F. Wagner Award for Public Service Recipient
American Planning Association Scholarship Recipient

SOUTHERN CONNECTICUT STATE UNIVERSITY
Bachelor of Arts in Liberal Studies, Concentrations: Urban Studies and Sociology



Betsy Mallow, Senior Vice President and Executive Deputy
Commissioner and Chief Operating Officer (COO)

Betsy Mallow is Executive Deputy Commissioner and Chief Operating Officer (COO) for NY
State Homes and Community Renewal (HCR). In her role, Betsy oversees the Office of Rent
Administration, Office of Housing Preservation, Office of Professional Services, and the
Governor’s Office of Storm Recovery and Policy.

Betsy joined HCR from the Governor’s Office of Storm Recovery (GOSR) where she served as
the Deputy Executive Director overseeing New York State’s recovery from Hurricane Sandy,
Hurricane Irene, and Tropical Storm Lee. Prior to GOSR, she served as Deputy Director of the
New York Office for the White House Task Force on Sandy Rebuilding.

Previously, Betsy was a consultant at the Boston Consulting Group (BCG). Betsy began her career
in the nonprofit sector building an international platform for Paul Newman’s Hole in the Wall
Camps and spent one year in Argentina working with a nonprofit in support of their mission to
find sustainable solutions to poverty. While there, she also volunteered documenting human rights
violations in Argentine prisons.

She holds an MBA from Harvard University and an undergraduate degree from Brown University.
After completing her MBA in 2009, Betsy earned a fellowship to spend a year at the Ford
Foundation working on issues of impact assessment.



DIANA VILLARNOVO LOPEZ

Senior Advisor and Legal Counsel
Multi-National Corporations and Government Agencies

Ms. Lopez is a trusted senior advisor and legal counsel to multi-national corporations, public agencies, government
officials and executives. She has held White House appointments for the U.S. Department of Transportation, U.S.
Department of State with top secret security clearance and executive level positions with New York government
offices. She is skilled in cross-border negotiations, deal management and global economic expansion. Diana
leverages her legal and economic expertise to develop strategic roadmaps driving innovative business solutions and
shareholder success.

SUMMARY

MANAGED HIGH PROFILE, FIRST-OF-KIND DEALS

Directed strategy and legal transaction terms for largest airport
terminal (LaGuardia Airport) public-private partnership and
redevelopment project in the U.S. valued at approximately

$4 billion.

Represented The AES Corporation in its $1.7 billion tender offer for
C.A. La Electricidad de Caracas, at the time Venezuela’s largest
privately held utility, and its $1.3 billion tender offer for Gener S.A.,
Chile’s third-largest electric generator.

Advised Sotheby’s on financing the purchase of Vincent
Van Gogh'’s Les Irises, which sold for the highest price paid at
that time for a work of art sold at public auction.

DROVE ECONOMIC INITIATIVES AND EXPANSION

Under White House appointment to U.S. Department of State

Launched U.S. — Central America Renewable Energy Forum, a
platform for energy officials and private sector investors to spur use of
renewable energy in Central America.

Drove business activity for President Obama’s National
Export Initiative and Secretary Clinton’s Global
Entrepreneurship Program.

As a leading lawyer in AmLaw 200 firm, Skadden, Arps

Led corporate and securities practice development and expansion
across 10 countries in Latin America.

ADVISED ON COMPLEX LEGAL TRANSACTIONS

Served as legal counsel in M&A, secured financial transactions,

and multi-part re-financings, ranging from $250 million to

$600 million; exchange offers to $945 million; and a $1.7 billion-dollar
tender offer.

GLOBAL EXPERIENCE

Latin America (Argentina, Brazil, Bolivia, Chile, Colombia,
Ecuador, El Salvador, Guatemala, Honduras, Mexico, Peru
& Venezuela); U.S.; EMEA (Spain, France, UK, Africa,
Croatia, Russia & Serbia)

BOARD EXPERIENCE

Director, Board of Directors (2021-Present)
Union Station Redevelopment Corporation

Member, Board of Directors (2021-Present)
Northeast Corridor Commission

Trustee, Board of Trustees (2014 — Present)
Tufts University

Chair, Compensation Committee
Member, Administration & Finance Committee

Member, Committee on Trusteeship
Former Chair, Buildings & Grounds Committee

BAR ADMISSIONS

New York
United States District Courts for the Eastern and Southern
Districts of New York

JUDICIAL CLERKSHIP

Law Clerk to the Honorable John E. Sprizzo,
U.S. District Court for the Southern District of New York
(1981 — 1982)

LANGUAGES AND CITIZENSHIPS

Native Spanish
Fluent French
US and Spanish Citizen

EDUCATION

Georgetown University, M.S., Foreign Service (1983)
Georgetown University Law Center, J.D. (1981)
Tufts University, B.A, cum laude (1978)
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GOVERNMENT SERVICE

U.S. Department of Transportation / Washington, D.C. 2021 - Present

WHITE HOUSE APPOINTMENT
Senior Advisor to the Administrator, Federal Railroad Administration
* Provides guidance and advice on transportation policy and conducts stakeholder outreach;

+ Directs strategy and oversees USDOT and FRA involvement with Washington Union Station, including FRA'’s
role as Authority Having Jurisdiction, proposed station expansion project and senior leadership transition;

« Advises on implementation of newly enacted Bipartisan Infrastructure Law, a $1.3 trillion generational investment
in America’s transportation network; and;

* Leads strategy to promote climate, sustainability and interagency collaboration for decarbonization in the rail
industry.

U.S. Department of State / Washington, D.C. 2010

WHITE HOUSE APPOINTMENTS (Top Secret Security Clearance)

Senior Advisor to Jose W. Fernandez, Assistant Secretary for Economic, Energy & Business Affairs
(July — December)

» Drafted and advised on Memorandums of Understanding, executed by Secretary Clinton, setting forth U.S.
collaboration with Honduras and El Salvador for institutions to use remittance flows from the U.S.; and

* Launched U.S. Central America Renewable Energy Forum at U.S. Department of Commerce’s Americas
Competitiveness Forum to connect Central American energy officials and regulators with current and potential
private sector investors.

Senior Advisor for Europe & the Western Hemisphere to Special Representative for Commercial & Business Affairs
(January — June)

» Promoted President Obama’s National Export Initiative and Secretary Clinton’s Global Entrepreneurship Program
and advocated for U.S. companies to expand business opportunities overseas.

EXECUTIVE POSITIONS

Gateway Program Development Corporation / New York and New Jersey 2017 - 2019

GENERAL COUNSEL & SECRETARY

» Counseled on execution of the Gateway Program, a multi-billion dollar program of strategic rail
infrastructure projects between Newark, NJ and Pennsylvania Station, NY.

The Port Authority of New York & New Jersey / New York, NY 2012 - 2016

SENIOR ADVISOR TO PATRICK J. FOYE, EXECUTIVE DIRECTOR

+ Led and managed critical aspects of the procurement for the approximate $4 billion Public Private
Partnership (P3) to redevelop Terminal B at LaGuardia Airport and related supporting infrastructure
projects, the largest U.S. airport terminal privatization to date.

Empire State Development Corporation / New York, NY 2011 - 2012
EXECUTIVE VICE PRESIDENT, BUSINESS SERVICES
* Responsible for International and Tourism Divisions and Governor’s Office for Motion Picture & Television
Development.
Sotheby’s, Inc. / New York, NY 1988 — 1991

VICE PRESIDENT AND ASSOCIATE GENERAL COUNSEL

* Managed legal projects, which included negotiating and preparing documentation for consignments of high
value and special works of art and other properties for sale at public auction and privately;

» Oversaw all legal operations for Sotheby’s financial services subsidiary, including establishing all legal
procedures relating to secured loans; creating standard form secured loan agreements; structuring,
negotiating, drafting documents and closing transactions involving complex domestic and international
secured loans collateralized by works of art and other properties; and

» Advised on the financing of the purchase of Vincent Van Gogh'’s Les Irises, following its sale at public
auction in New York, which at the time was the highest price paid for a work of art sold at auction.
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CORPORATE LAW

Skadden, Arps, Slate Meagher & Flom LLP / New York, NY

COUNSEL; MERGERS & ACQUISITIONS (1996 — 2009)
ASSOCIATE (1992 - 1996)

1992 — 2009

Represented domestic and international clients in complex mergers, acquisitions, securities, and other financing transactions
and was instrumental in establishing the firm’s Latin America practice.

Select client engagements:

« $150 Million Acquisition. Represented Dragados Inversiones USA, S.L., a subsidiary of Actividades de Construccién y
Servicios, S.A. (a publicly traded construction and services company in Spain) in its $150 million acquisition of Schiavone

Construction Company;

« $600 Million Exchange Offer and $945 Million Refinancing. Represented Crompton Corporation in its $600 million
exchange offer of 9.87% high-yield senior notes due 2012 and senior floating rate notes due 2010, and in its

approximately $945 million multipart refinancing program; and

« $1.7 Billion Tender Offer. Represented The AES Corporation in its $1.7 billion tender offer for C.A. La Electricidad de
Caracas, the largest privately held utility in Venezuela, and its $1.3 billion tender offer for Gener S.A., Chile’s third-largest

electric generator.

Debevoise & Plimpton LLP / New York, NY and Paris, France

CORPORATE ASSOCIATE

1983 — 1988

Represented clients on a range of corporate transactional, securities and governance related projects.

THOUGHT LEADERSHIP

Diana is a renowned thought leader having delivered
engaging presentations within the U.S. and internationally,
as well as having appeared in various media throughout her
career. Highlights include:

Presentations:

USDOT and FRA in the Biden Harris Administration
International Project Finance Association (IPFA)
Podcast Interview — August 2021

Keynote Speaker - Transportation Forum
Professional Women in Construction

New York, NY — November 2021

Utilizing Public Private Partnerships

New York City Bar Association

New York, NY — June 2016

Executive Panelist

7th Annual Women in Infrastructure (WIN)

New York, NY — June 2016

Cross-Border Investments

Laredo Development Foundation

Laredo, TX — August 2010

Featured Speaker - Latin America Finance
Mexico’s First Venture Capital Conference
Monterrey, Mexico — April 2010

Media:

ABC (Newspaper) Interview of Diana V. Lopez — March 2010
Experience within Obama Administration

Daughter of Spaniards from Galicia and Asturias acts as a link for
Spanish investors and for Americans in Spain

La Opinién a Corufia Biographical Article — March 2010
Professional & personal background of Diana V. Lopez

Sangre Gallega en la Casa Blanca (Galician Descendant in the
White House)

ACADEMIC LEADERSHIP

Diana is an active member of the academic community,
including serving on the Board of Trustees and on various
committees at her alma mater Tufts University.

Education:

Georgetown University, M.S., Foreign Service 1983
Concentration: International Economic Transactions

Georgetown University Law Center, J.D. 1981
The Tax Lawyer, Lead Articles Editor

Tufts University, B.A, cum laude 1978

Concentration: Political Science
Tufts-in-Paris, France 1976-77

Activity:
Founding Member, Tufts New York Women’s Networking Group
Member, Tufts Lawyers Association

Former Vice President — Executive Committee, Tufts University
Alumni Association

PROFESSIONAL AFFILIATIONS

Diana has held leadership roles in both not-for-profits and
professional organizations throughout her career. Highlights
include:

New York City Bar Association
* Member of the Honors Committee

Reading Reform Foundation
» Former Director

The Little Orchestra Society
» Former Director
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Enabling Legislation



NEW YORK SENATE -ASSEMBLY

S.1406--B A-2106 —B

January 29, 2003

IN SENATE --A BUDGET BILL, submitted by the Governor pursuant to arti-
cle seven of the Constitution — read twice and ordered printed, and

when printed to be committed to the Committee on Finance — committee
discharged, bill amended, ordered reprinted as amended and recommitted

to said committee — committee discharged, bill amended, ordered

reprinted as amended and recommitted to said committee

IN ASSEMBLY-- A BUDGET BILL, submitted by the Governor pursuant to
article seven of the Constitution — read once and referred to the

Committee on Ways and Means — committee discharged, bill amended,
ordered reprinted as amended and recommitted to said committee —

again reported from said committee with amendments, ordered reprinted

as amended and recommitted to said committee

AN ACT to amend the general business law, in relation to allowing the
department of correctional services' division of correctional indus-
tries to purchase inmate made goods, wares and merchandise from the
correctional industry programs of the government of the United States
or any other state of the United States (Part A); to amend the vehicle
and traffic law, in relation to authorizing the commissioner of motor
vehicles to set the fee for license plates (Part B); to amend the

vehicle and traffic law and the environmental conservation law, in
relation to raising the fines associated with violating certain
provisions of law (Part C); to amend chapter 152 of the laws of 2001,
amending the military law relating to military funds of the organized
militia, in relation to the effectiveness thereof (Part D); to amend

the correction law, in relation to merit time allowances, earned
eligibility and presumptive release; to amend the executive law and
the penal law, in relation to presumptive release; and providing for
the repeal of certain provisions upon expiration thereof (Part E); to
amend the penal law, the correction law, the criminal procedure law,
the executive law and the village law, in relation to fees for sex
offender registration and DNA databank (Part F); to amend the execu-
tive law, in relation to criminal history surcharges (Part G); to

amend the correction law, in relation to staffing of correctional
facilities (Part H); to amend the vehicle and traffic law,in relation

to requiring criminal history checks (Part I); to amend the county

law, the judiciary law, the vehicle and traffic law and the state



finance law,in relation to assigned counsel; to amend the state
finance law, in relation to aggregate receipts from mandatory
surcharges in certain cases; to amend the judiciary law,in relation

to attorney registration fees; to amend the vehicle and traffic law,

in relation to parking surcharges; to repeal subdivision 4-a of

section 510 of the vehicle and traffic law relating to suspension for
failure to answer an appearance ticket; to amend chapter 166 of the
laws of 1991,amending the tax law and other laws relating to taxes,
in relation to the return of a portion of mandatory surcharges; to
amend the vehicle and traffic law, in relation to mandating
surcharges; to amend the judiciary law, the civil practice law and
rules and the real property tax law, in relation to the collection of
fees by county clerks; to amend the surrogate's court procedure act,
the uniform district court act and the New York city civil court act,

in relation to civil court fee increases; to amend the vehicle and
traffic law, in relation to driving while intoxicated and driving

while ability impaired surcharges; and providing for the repeal of
certain provisions upon expiration thereof (Part J);to amend th «
executive law, in relation to payments to Westchester county for
policing special parkways (Part K);to amend the alcoholic beverage
control law, in relation to the state liquor authority's powers and
duties (Part L);to amend the penal law and the vehicle and traffic
law, in relation to victim assistance fees and mandatory surcharges
and to amend chapter 166 of the laws of 1991 amending the  law
other laws relating to taxes,in relation to extending the expiration

of certain provisions contained therein (Part M); to amend the execu-
tive law,in relation to the termination of a sentence (Part N); to
amend the general business law,in relation to broker dealer statement
fees and real estate syndication offering fees (Part O); to amend the
abandoned property law,in relation to the treatment of uncashed state
checks as unclaimed property,to claims for abandoned property repres-
enting monies paid into court and to uniform requirements for written
notice by holders to owners of unclaimed property; to amend the state
finance law, in relation to making checks or drafts issued by the

state of New York subject to the abandoned property law and to repeal
certain provisions of the abandoned property law relating thereto
(Part P); to amend the insurance law, and the state finance law, in
relation to motor vehicle law enforcement fees;to amend chapter 55 of
the laws of 1992,amending the tax law generally and enacting the
omnibus revenue act of 1992,in relation to extending the effective-
ness of certain provisions relating thereto; to amend chapter 57 of

the laws of 2000, amending the executive law relating to requiring the
superintendent of state police to report yearly to the governor and

the legislature the auto theft prevention activities of the state

police for the previous year, in relation to the effectiveness of

certain provisions of such chapter and providing for the repeal of
certain provisions upon expiration thereof (Part Q); to amend chapter
411 of the laws of 1999, amending the executive law, relating to



permitting the secretary of state to provide special handling for all
documents filed or issued by the division of corporations and to
permit additional levels of such expedited service, in relation to
extending the effectiveness thereof (Part R); to amend the legislative
law, in relation to the registration fees charged to certain lobbyists
(Part S);to amend the executive law, in relation to transcripts of
parole board release interviews and revocation hearings (Part T); to
amend the state finance law,i n relation to overpayments of salary
(Part U); to amend chapter 141 of the laws of 1994, amending the
legislative law and the state finance law relating to the operation

and administration of the legislature, in relation to extending its
effectiveness (Part V); in relation to the Holocaust Claims Processing
Office (Part W); to amend the general municipal law and the county
law, in relation to expanding the authority of a political subdivision
6r district to purchase materials or contract for services; to amend

the general municipal law, in relation to deleting the requirement

that moneys in certain reserve funds be kept in separate bank
accounts; to amend the general municipal law and the local finance
law, in relation to the acceptance of sealed bids in electronic

format; to amend the general municipal law and the real property tax
law, in relation to the payment of taxes via the internet; to amend

the general municipal law, the town law, the county law and the
village law, in relation to allowing the posting of information and
notices upon a website maintained by a county, town, city or village;
to amend the general municipal law, in relation to assessed value; to
amend the village law, in relation to a study committee and dissol-
ution report; to amend the state finance law, in relation to the
payment of general purpose local government aid during the state
fiscal year commencing April 1,2003; to amend the state finance law,
in relation to assistance to counties and providing for the repeal of
certain provisions upon expiration thereof (Part X); to amend the
county law and the public authorities law, in relation to authorizing
expedited deployment funding for enhanced wireless 911 service (Part
Y); in relation to the Niagara Falls casino-community accommodation
and improvement commission and providing for the repeal of such
provisions upon expiration thereof (Part Z); to appropriate monies for
transportation projects and costs; to amend chapter 329 of the laws of
1991 amending the state finance law and other laws relating to the
establishment of the dedicated highway and bridge trust fund; to amend
chapter 61 of the laws of 2000 amending the public authorities law and
chapter 329 of the laws of 1991 amending the state finance law and
other laws relating to the establishment of the dedicated highway and
bridge trust fund, in relation to the authorization of the state's
five-year transportation plan (Part Al); to amend chapter 3 of the

laws of 2002, amending the vehicle and traffic law relating to reduc-
ing the blood alcohol level threshold for determination of intoxica-
tion,in relation to the effective date of such chapter (Part Bl) ;to
amend the public authorities law, in relation to authorization of an



increased voluntary contribution by the New York power authority (Part
CD); (Intentionally omitted)(Part DI); to authorize the dormitory
authority of the state of New York to provide funding for the Cornell
University theory center (Part El);-to amend the private housing
finance law, in relation to contracts with neighborhood and rural
preservation companies (Part F1); (Intentionaly omitted)(Part Gl); to
amend the public service law, in relation to establishing the New York
telecommunications relay service center;(Part HI); to amend the agri-
culture and markets law, in relation to establishing and increasing
certain fees and requiring the licensure of certain food establish-
ments (Part II); to amend the public authorities law, in relation to

the assessment and reimbursement of state expenditures (Part J1);to
amend the state finance law, in relation to the "I love NY waterways"
boating safety fund and to amend the vehicle and traffic law, in
relation to vessel registration fees (Part Kl);to authorize the urban
development corporation to issue bonds (Part LI);to amend chapter 393
of the laws of 1994 amending the New York state urban development
corporation act,in relation to the effectiveness thereof and to amend
the New York state urban development corporation act,in relation to
applications for assistance (Part M1); to provide for the utilization

of utility assessment funds (Part N1); to amend the environmental
conservation law,in relation to mined land reclamation fees (Part

Ol); to provide for the transfer of moneys from the New York state
energy research and development authority (Part PI); to provide for
the utilization of utility assessment funds (Part Ql); to amend the
environmental conservation law,in relation to oil,gas and solution
mining regulation and reclamation fees (Part Rl); to amend the state
finance law,in relation to expenditures from the environmental
protection fund (Part SI); to amend the environmental conservation
law,in relation to increasing certain fees (Part T1); to amend the
vehicle and traffic law,the tax law and the state finance law,in
relation to increasing certain motor vehicle transaction fees, to

repeal section 91 of the state finance law relating to the transporta-
tion safety account and to amend chapter 84 of the laws of 2002 amend-
ing the state finance law relating to costs of the department of motor
vehicles,in relation to the effectiveness thereof;and providing for

the repeal of certain provisions upon the expiration thereof (Part

Ul); to amend the environmental conservation law, the state finance
law and the vehicle and traffic law,in relation to enacting the waste
tire management and recycling act of 2003 (Part VI); to amend the
environmental conservation law,the vehicle and traffic law and the
state finance law,in relation to heavy duty vehicle emissions
violations and to amend chapter 621 of the laws of 1998, amending the
environmental conservation law,the public authorities law, the state
finance law, the transportation law and the vehicle and traffic law
relating to heavy duty vehicle emissions reduction,in relation to the
effectiveness thereof (Part W1); and to amend the environmental
conservation law, in relation to pesticide applicator certifications



(Part XI); to amend the education law,in relation o the purchase of
metal detectors and safety devices; to amend the education law and the
public authorities law, in relation to aid for education;to amend the
local finance law, in relation to sale bonds at public sale;to amend
the public authorities law, in relation to obligations issued by the
dormitory authority; to amend chapter 82 of the laws of 1995, amending
the education law and certain other laws relating to state aid to
school districts and the appropriation of funds for the support of
government, in relation to extending certain provisions of such chap-
ter relating to aid payable to the Plattsburgh and Rome city school
districts; to amend chapter 169 of the laws of 1994 relating to
certain provisions related to the 1994-95 state operations, aid to
localities,capital projects and debt service budgets, in relation to
certain expiration and repeal dates contained therein; to amend chap-
ter 756 of the laws of 1992, relating to funding a program for work
force education conducted by the consortium for worker education in
New York city, in relation to reimbursement and the effectiveness of
such chapter;in relation to school bus driver training; in relation

to Fort Drum school district grants; in relation to public libraries;

in relation to learning technology grants; in relation to homeless
transportation administration; in relation to pre-school expenses;in
relation to special apportionment for salary expenses; in relation to
bilingual education grants; in relation to grants for teacher support,
teachers of tomorrow, the teacher mentor intern program and the teach-

er resources and computer training centers program; in relation to
expenditures for the education department; in relation to aid payable
to certain school districts; in relation to appropriations for pre-
kindergarten programs; and providing for the repeal of certain
provisions upon expiration thereof (Part A2); to amend the education
law, in relation to semester payments for the tuition assistance
program (Part B2);to amend the real property law and the state
finance law, in relation to the fee for recording real property trans-
fer reporting forms (Part C2);to amend chapter 540 of the laws of
1992, amending the real property tax law relating to oil and gas
charges, in relation to the effectiveness of such chapter (Part D2);

to establish the task force on funding options for the New York state
occupational safety and health hazard abatement board; and to provide
for the repeal of such provisions upon the expiration thereof (Part
E2); to amend the executive law and the social services law, in
relation to the transfer of the state council on children and families

to the office of children and family services, and to repeal article
19-C of the executive law related thereto, and to repeal subdivision 3
of section 409-1 of the social services law relating to the review of
programs concerning adolescent pregnancy and teenage motherhood (Part
F2);to amend the social services law and the education law, in
relation to requiring a school district share for the maintenance

costs associated with the committee on special education residential
placements (Part G2); to amend the state finance law, in relation to



activities to increase the availability and/or quality of children and
family services programs (Part H2); to establish the child care pilot
program (Part 12); to amend the social services law, in relation to
grants to day care workers for salary enhancements and professional
advancement; to amend chapter 416 of the laws of 2000,amending the
social services law and the state finance law, relating to the "Quali-

ty Child Care and Protection Act",in relation to extending the effec-
tiveness thereof (Part J2); to amend the social services law, in

relation to increasing the standards of monthly need for aged, blind
and disabled persons and increasing mandatory minimum state supplemen-
tation of federal supplemental security income benefits (Part K2); to
implement language qualifying appropriations made by a chapter of the
laws of 2003 enacting the public protection and general government
budget (Part L2) ;in relation to implementing certain provisions of

law which impact upon the expenditure of certain appropriations made
by the chapter of the laws of 2003 which enacts the transportation,
economic development and environmental conservation budget (Part M2);
in relation to implementing certain provisions of law which impact
upon the expenditure of certain appropriations made by the chapter of
the laws of 2003 which enacts the education, labor and family assist-
ance budget (Part N2); to implement language qualifying appropriations
made by a chapter of the laws of 2003 enacting the health and mental
hygiene budget (Part O2); authorizing and directing the state comp-
troller to loan money to certain funds and accounts;to amend the

state finance law,in relation to payments,transfers and deposits,

and in relation to maximum amount of certificates of participation;to
amend the private housing finance law, in relation to housing program
bonds and notes; to amend chapter 389 of the laws of 1997 relating to
the financing of the youth facility improvement fund, in relation to

the youth facilities bond program; to amend chapter 81 of the laws of
2002 relating to the financing of certain buildings located in the

city of Albany, in relation to the authorization to issue bonds; to
amend the public authorities law, in relation to state environmental
infrastructure projects, financing of courthouse improvements, and the
financing of certain dormitories at certain educational institutions;

to amend the state finance law, in relation to creating the interest
assessment surcharge fund; to amend the labor law, in relation to
contributions to the interest assessment surcharge fund; to amend the
state finance law, in relation to variable rate bonds, interest rate
exchange, and limitations on the issuance of state-supported debt ;to
amend the public authorities law, in relation to notes and bonds of

the environmental facilities corporation; and to repeal subdivision 4

of section 66 of the state finance law relating to issuance of certif-
icates of participation and providing for the repeal of certain
provisions upon expiration thereof (Part P2); to amend chapter 170 of
the laws of 1994 amending the executive law relating to creating a
naturally occurring retirement community supportive services program
and providing for the repeal of such provisions upon expiration there-



of, in relation to extending the.etfectiveness thereof (Part Q2); to
amend the mental hygiene law, in relation to the community mental
health support and workforce reinvestment program, and the membership
of subcommittees for mental health of community services boards and
the duties of such subcommittees; to amend the state finance law, in
relation to creating the community mental health and workforce rein-
vestment account; and providing for the repeal of such provisions upon
expiration thereof (Part R2);to amend chapter 119 of the laws of 1997
relating to authorizing the department of health to establish certain
payments to general hospitals, in relation to extending the authori-
zation for the department of health to continue those payments to
general hospitals (Part S2);to amend the state finance law, in

relation to community projects funds (Part T2);in relation to the
transfer of funds to"'the community projects fund (Part U2);to amend
chapter 359 of the laws of 2002 amending the state finance law relat-
ing to appropriation to the Alzheimer's disease assistance fund, in
relation to the effectiveness thereof; to amend chapter 438 of the

laws of 2002 relating to providing for a study by the department of
health of infection control in endoscopy, in relation to the effec-
tiveness thereof; to amend chapter 429 of the laws of 2002 amending
the public health law relating to establishing the reflex sympathetic
dystrophy syndrome and prevention and education program, in relation
to the effectiveness thereof; to amend chapter 538 of the laws of 2002
amending the public health law relating to enacting the obesity
prevention act, in relation to the effectiveness thereof;, to amend
chapter 562 of the laws of 2001 amending the public health law relat-
ing to the regulation of body piercing and tattooing,in relation to

the effectiveness thereof; and to amend chapter 618 of the laws of
2002 amending the public health law relating to the regulating home
medical equipment service agencies,in relation to the effectiveness
thereof (Part V2); to amend the public health law,the domestic
relations law and the state finance law, in relation to increasing

fees charged for vital records services;and repealing section 4178 of
the public health law relating thereto (Part W2); to amend the public
health law,in relation to allowing for the use of funds of the office

of professional medical conduct for activities of the patient health
information and quality improvement act of 2000 and providing for the
repeal of such provisions upon expiration thereof (Part X2); to amend
the executive law,in relation to the program for elderly pharmaceu-
tical insurance coverage (Part Y.2); to amend the social services law
and the public health law, in relation to expanding Medicaid coverage
and rates of payment for residential health care facilities; to amend
chapter 1 of the laws of 2002,amending the public health law, the
social services law and the tax law relating to the Health Care Reform
Act of 2000, in relation to the effective date thereof; to amend chap-
ter 474 of the laws of 1996,amending the education law and other laws
relating to rates for residential health care facilities, in relation

to extending the effectiveness of such rates; to amend chapter 81 of



the laws of 1995, amending the public health law and other laws relat-
ing to medical reimbursement and welfare reform, in relation to the
effectiveness thereof; to amend chapter 433 of the laws of 1997,
amending the public health law and other laws relating to the rate of
reimbursement paid to hospitals and residential health care facili-
ties,in relation to extending the provisions thereof; to amend chap-

ter 639 of the laws of 1996 amending the public health-law and other
laws relating to welfare reform,in relation to trend factor elimi-

nation; to amend chapter 483 of the laws of 1978, amending the public
health law relating to rate of payment for each residential health

care facility to real property costs,in relation to the effectiveness
thereof; to amend chapter 649 of the laws of 1996, amending the public
health law, the mental hygiene law and the social services law, relat-
ing to authorizing the establishment of special needs plans, in

relation to making provisions permanent; to amend the public health
law, in relation to refinancing of mortgages by residential health

care facilities; to amend chapter 710 of the laws of 1988, amending
the social services law and the education law relating to medical
assistance eligibility of certain persons and providing for managed
medical care demonstration programs,in relation to making certain
provisions permanent; to amend chapter 165 of the laws of 1991, amend-
ing the public health law and other laws, relating to establishing
payments for medical assistance, in relation to the effectiveness
thereof; to amend chapter 904 of the laws of 1984, amending the public
health law and the social services law,relating to encouraging
comprehensive health services, in relation to the effectiveness there-
of;to amend chapter 535 of the laws of 1983, amending the social
services law relating to eligibility of certain enrollees for medical
assistance, in relation to making provisions permanent; and to amend
chapter 19 of the laws of 1998,amending the social services law
relating to limiting the method of payment for prescription drugs
under the medical assistance program ,in relation to extending the
provisions thereof (Part Z2); to amend chapter 639 of the laws of 1996
relating to the Health Care Reform Act of 1996,and to amend chapter 1
of the laws of 1999 relating to the New York Health Care Reform Act of
2000, in relation to extending certain provisions relating thereto;to
amend the public health law,in relation to hospitals; to amend chap-
ter 433 of the laws of 1997 amending the public health law and other
laws relating to rates of reimbursement paid to hospitals and residen-
tial health care facilities,in relation to allocation for grants; to

amend chapter 2 of the laws of 1998 amending the public health law,
the social services law and the insurance law relating to expanding

the child health insurance plan, in relation to extending the eftec-
tiveness thereof; to amend the public health law,in relation to the
definition of covered health care services ;to amend chapter 82 of the
laws of 2002 amending chapter 1 of the laws of 2002 amending the
public health law,the social services law,and the tax law relating

to the Health Care Reform Act of 2000 relating to health care reform,



in relation to authorizing the commissioner of health to utilize
existing cash balances in certain pools or transfer money from certain
funds; to amend the public health law, in relation to patient services
payments; to amend the general municipal law,in relation to financial
statements; to amend chapter 731 of the laws of 1993 amending the
public health law and other laws relating to reimbursement,delivery
and capital costs of ambulatory health care services and inpatient
hospital services,in relation to extending certain provisions relat-

ing thereto;to amend the social services law,in relation to extend-

ing certain provisions of the medical assistance information and
payment system;to amend chapter 520 of the laws of 1978 relating to
providing for a comprehensive survey of health care financing,educa-
tion and illness prevention and creating councils for the conduct
thereof, in relation to extending the time period for the inpatient
financing system; to amend chapter 600 of the laws of 1986 amending
the public health law relating to the development of pilot reimburse-
ment program for ambulatory care services,in relation to extending
the effectiveness of such chapter;and to amend chapter 753 of the
laws of 1989 amending the-public health law and other laws relating to
general hospital reimbursement for inpatient and ambulatory surgery,
in relation to extending the effectiveness of certain provisions

relating thereto;to amend the public health law, in relation to

patient services payment; to amend chapter 703 of the laws of 1988
relating to enacting the expanded health care coverage act of 1988 and
amending the insurance law and other laws relating to expanded health
care and catastrophic health care coverage,in relation to the effec-
tiveness thereof; and to amend the public health law and the insurance
law, in relation to the distribution of funds (Part A3); to amend the
insurance law and the public health law,in relation to establishing
early intervention program third party insurance standards and insti-
tuting parental cost sharing on a sliding fee scale (Part B3); to

amend chapter 462 of the laws of 1996 relating to establishing a qual-
ity incentive payment program,in relation to submission of an expend-
iture plan (Part C3); to create the tobacco settlement financing
corporation act; to amend the state finance law,in relation to estab-
lishing the tobacco bond proceeds fund and the health care reform act
reserve fund;to amend the public officers law,in relation to indem-
nification of employees of the tobacco settlement financing corpo-
ration;and in relation to providing for health care financing (Part

D3); to amend the tax law,chapter 85 of the laws of 2002 amending the
tax law and other laws and making provisions relating to taxation and
related financial matters, and chapter 383 of the laws of 2001 amend-
ing the tax law and other laws relating to authorizing the division of
the lottery to conduct a pilot program involving the operation of

video lottery terminals at certain racetracks, in relation to the
disbursement of revenue from and the conduct of video lottery gaming,
and in relation to extending the effectiveness of laws thereunto
appertaining; to amend the state finance law, in relation to the



establishment of the problem and compulsive gambling education
prevention fund; and to amend the mental hygiene law, in relation to
permitting moneys from said fund to be used for programs of the office
of mental health for compulsive gambling education and treatment (Part
E3); to amend the racing,pari-mutuel wagering and breeding law,in
relation to the payment of regulatory fees, revising the amounts
retained on wagers,expanding simulcast wagering and phone betting;to
amend the state finance law, in relation to establishing the racing
regulation account;to repeal sections 905-a and 906 of the racing,
pari-mutuel wagering and breeding law, relating to certain on-track
wagers; and to repeal subdivisions 6 and 7 of section 1007 of the
racing, pari-mutuel wagering and breeding law, relating to certain
simulcasts track to track (Part F3); to amend chapter 298 of the laws
of 1985, amending the tax law relating to the franchise tax on banking
corporations imposed by the tax law, authorized to be imposed by any
city having a population of one million or more by chapter 772 of the
laws of 1966 and imposed by the administrative code of the city of New
York and relating to other provisions of the tax law,chapter 883 of

the laws of 1975 and the administrative code of the city of New York
which relates to such franchise tax, to amend chapter 817 of the laws
of 1987, amending the tax law and the environmental conservation law,
constituting the business tax reform and rate reduction act of 1987,

and to amend chapter 525 of the laws of 1988,amending the tax law and
the administrative code of the city of New York relating to the impo-
sition of taxes in the city of New York, in relation to the effective-

ness of certain provisions of such chapters;and to amend the tax law,

in relation to permitting certain banking corporations otherwise

subject to tax under article 32 of the tax law to make an election to

be taxed under article "9-A of such law; and to amend the administra-
tive code of the city of New York, in relation to permitting certain
banking corporations otherwise subject to tax under subchapter 3 of
chapter 6 of title 11 of the administrative code of the city of New

York to be taxed under subchapter 2 of such code (Part G3); to amend
the tax law, in relation to eliminating the tax on certain insurance
corporations based on income, capital or subsidiary capital; to amend
the tax law, in relation to the determination of entire net income of

an attorney-in-fact for certain insurance companies; and to amend the
insurance law, in relation to annuities (Part H3); to amend the tax
law,in relation to exemptions from sales and compensating use taxes
for certain clothing and footwear; and providing for the repeal of
certain provisions upon expiration thereof (Part 13); to amend the tax
law, in relation to certain fees imposed on limited liability compa-

nies and limited liability partnerships and providing for the repeal

of such provisions upon expiration thereof (Part J3); to amend the tax
law,in relation to establishing income modifications for certain
deductions claimed with respect to sport utility vehicles (Part K3);

to amend the tax law,in relation to payments of estimated tax by
partnerships, limited liability companies, and S corporations on



behalf of certain partners ,members and shareholders (Part L3); to
amend the tax law and the administrative code of the city of New York,
in relation to the floor on interest rates for underpayments (Part

M3); to amend the abandoned property law ,in relation to the treatment
of unclaimed amounts, securities or other distributions related to the
demutualization or other reorganization of an insurance company and
providing for the repeal of certain provisions upon expiration thereof
(Part N3); to amend the tax law,in relation to decoupling from

certain federal depreciation provisions (Part O3);(Intentionally
omitted)(Part P3); to amend the tax law, in relation to taxes on
cigarettes and tobacco products imposed by a city of one million or
more (Part Q3); to direct the commissioner of taxation and finance to
take certain actions to provide for the payment and collection of the
compensating use tax imposed by article 28 of the tax law (Part R3);

to amend the tax law, in relation to enacting the "simplified sales

and use tax administration act"(Part S3); to amend the tax law,in
relation to sales on native American nation or tribe lands (Part T3);

to amend the tax law,in relation to related members expense and
income exclusions and add backs (Part U3); to amend the tax law,in
relation to estimated tax on the sale or transfer of real.property by
nonresidents (Part V3); to amend the alcoholic beverage control law,
in relation to sales for off-premises consumption and providing for

the repeal of such provisions upon expiration thereof (Part W3); to
amend the tax law, in relation, to increasing the state’s sales and
compensating use taxes to four and one-quarter percent; and-providing
for the repeal of such provisions upon the expiration thereof (Part

X3); to amend the tax law, in relation to the imposition of tax on
individuals (Part Y3); to amend the tax law, chapter 85 of the laws of
2002 amending the tax law and other laws and making provisions relat-
ing to taxation and related financial matters/f and chapter 383 of the
laws of 2001 amending the tax law and other laws relating to authoriz-
ing the division of the lottery to conduct a pilot program involving

the operation of video lottery terminals at certain racetracks,in

relation to the disbursement of revenue from and the conduct of video
lottery gaming, and in relation to extending the effectiveness of laws
thereunto appertaining; to amend the state finance law, in relation to
the establishment of the problem and compulsive gambling education
prevention fund; and to amend the mental hygiene law, in relation to
permitting moneys from said fund to be used for programs of the office
of mental health for compulsive gambling education and treatment (Part
Z.3); to amend the public authorities law, in relation to payments made
to the city of New York and providing for the repeal of such

provisions upon expiration thereof (Part A4); and to amend section 1,
the opening paragraph of section 15 of part B, section 2 of part L,
section 8 of part P and section 2 of part Cl, sections 58 and 62 of

part M2 of this act relating to the effectiveness of such parts, in
relation to making technical corrections thereto (Part AS)

The People of the State of New York, represented in Senate and Assem-



bly, do enact as follows: .

1 in the maximum benefit and most cost-effective use of funds in support
2 of adult home residents.

3 S3-This act shall take effect immediately.

4 PART D3

5 Sect.ion 1.The tobacco settlement financing corporation act is enacted
6 to read as follows:

7 Tobacco Settlement Financing Corporation Act

8 Section 1. Short title.

9 2. The tobacco settlement financing corporation.

10 3 Definitions.

11 4. The sale agreement.

12 5. Powers of the corporation.

13 6. Bonds of the corporation.

14 7. State not liable on bonds or any ancillary bond facility.

15 8. Remedies of bondholders.

16 9. Tax exemption and tax contract by the state.

17 10. Agreement with state.

18 11. Bonds as legal investments.

19 12. Actions against the corporation.

20 13. Assistance to the corporation.

21 14. Preference for actions or proceedings against the corporation.
23 15. Construction.

24 16.Severability clause.

25 Section 1. Short title. This act shall be known and may be cited as

26 the "tobacco settlement financing corporation act".

27 §2. The tobacco settlement financing corporation. There is hereby
28 created and established a subsidiary of the authority to be known as the
29 "tobacco settlement financing corporation"as a public benefit corpo-

30 ration, separate and apart from the state. The directors of the authority
31 shall serve as the members of the corporation and shall receive no

32 additional salary or other compensation, either direct or indirect, for

33 serving as members of the corporation, other than reimbursement for

34 actual and necessary expenses incurred in the performance of such

35 person's duties. Any one or more members of the board may participate
36 in a meeting of such board by means of a conference telephone or similar
37 communications equipment allowing all persons participating in the meet-
38 ing to hear each other at the same time. Participation by such means

39 shall constitute presence in person at a meeting. The corporation may

40 delegate to one or more of its members, or officers, agents and employ-
41 ees, such powers and duties as the members may deem proper. Except as
42 otherwise expressly provided by this act, actions by the corporation and
43 the members of its board, and exercise of the corporation's powers,

44 shall be taken in the same manner and subject to the same requirements,
45 as are set forth or imposed under chapter 902 of the laws of 1972,as

46 amended, for such actions and performance by the authority and its

47 directors. Notwithstanding the existence of common management, the
48 corporation shall be treated as a separate legal entity with its sepa-



49
50
51

OO0~ N B B e

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24.

25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44

rate corporate purpose as set forth in section six of this act; and,
accordingly, the assets, liabilities and funds of the corporation -shall
be neither consolidated nor commingled with those of the authority. The
corporation and its corporate existence shall continue until six months
after all its liabilities have been met or otherwise discharged. Upon
the termination of the existence of the corporation, all of its rights
and property shall pass to and be vested in the state.

§3-Definitions.1. "Ancillary bond facility"means any interest
rate exchange or similar agreement or any bond insurance policy, letter
of credit or other credit enhancement facility, liquidity facility,
guaranteed investment or reinvestment agreement, or other similar agree-
ment, arrangement or contract.

2. "Authority"means the state of New York municipal bond bank agency
established in section 2433 of the public authorities law.

3. "Benefited party"means any person,firm or corporation that enters
into an ancillary bond facility with the corporation according to the
provisions of this act.

4. "Board"means the members of the corporation.

5. "Bonds"means any bonds,notes,certificates of participation and
other evidence of indebtedness issued by the corporation pursuant to
section six of this act.

6. "Code"means the United States Internal Revenue Code of 1986,as
amended.

7. "Complementary legislation"means sections 480-b, paragraph (c)of
subdivision 1 of section 481 and subdivision (a-1) of section 1846 of
the tax law.

8. "Consent decree"means the consent decree and final judgment of the
supreme court of the state of New York county of New York, dated Decem-
ber 23.1998, as the same has been and may be corrected, amended or
modified, in the action entitled State of New York, et al .v. Philip
Morris Incorporated, et al.(Index No.400361/97).

9. "Contingent contractual obligation"means a contract under which
the obligation of the state is a contingent contractual obligation as
such term is used in section 67~a of the state finance law.

10. "Costs of issuance"means any item of expense directly or indi-
rectly payable or reimbursable by the corporation and related to the
authorization, sale, or issuance of bonds, including, but not limited
to, underwriting fees and fees and expenses of professional consultants
and fiduciaries.

11. "Director of the budget"means the director of the budget of the
state of New York. '

12. "Financing costs"means all costs of issuance, capitalized inter-
est, capitalized operating expenses and debt service reserves, fees,
cost of any ancillary bond facility, and any other fees, discounts,
expenses and costs related to issuing, securing and marketing the bonds
including, without limitation, any net original issue discount.

13. "Investment securities"means, subject to or, as otherwise
provided in, the provisions of any contract with bondholders of the



45 corporation, (I) general obligations of, or obligations guaranteed by,
46 any state of the United States of America or political subdivision ther-
47 eof, or the District of Columbia or any agency or instrumentality of any
48 of them, receiving one of the three highest long-term unsecured debt
49 rating categories available for such securities of at least one inde-

50 pendent rating agency, or (ii) certificates of deposit, savings

51 accounts, time deposits or other obligations or accounts of banks or
52 trust companies in the state, secured, if the corporation shall so

53 require,in such manner as the corporation may so determine, or (iii)
54 otherwise, in the discretion of the corporation, obligations in which

55 the comptroller is authorized to invest, pursuant to either section 98

56 or 98-3 of the state finance law.

14. "Interest rate exchange or similar agreement"means a written
contract entered into in connection with the issuance of bonds or with
such bonds outstanding with a counterparty to provide for an exchange or
swap of payments based upon fixed and/or variable interest rates, and
shall be for exchanges in currency of the United States of America only.

15. "Master settlement agreement"means the master settlement agree-
ment, dated November 23.1998 among the attorneys general of 46 states,
including the state, the District of Columbia, the Commonwealth of Puer-
to Rico, Guam, the United States Virgin Islands, American Samoa and the
10 Territory of the Northern Mariana Islands, on the one hand, and certain
11 tobacco manufacturers, on the other hand, and the subject of the consent
12 decree.

13 16. "Member"means any director of the authority including each person
14 that has been duly appointed to represent such director at meetings of
15 the authority from which such director may be absent.

16 17. "Net proceeds"means the amount of proceeds remaining following
17 each sale of bonds which are not required by the corporation to pay or
18 provide for the financing costs.

19 18. "Operating expenses".means the reasonable or necessary operating
20 expenses of the corporation, including, without limitation, administra-
21 tive expenses of the corporation or authority ,the cost of preparation

22 of accounting and other reports, costs of maintenance of the ratings on
23 the bonds, funding of any operating expense reserve fund, if any, insur-
24 ance premiums, costs of any ancillary bond facilities, and costs of

25 annual meetings or other required activities of the corporation, and

26 fees and expenses incurred for professional consultants and fiduciaries.
27 19. "Other assets"means assets and/or revenues, constituting a

28 portion of the state's share, other than the pledged tobacco revenues,

29 that are purchased pursuant to the sale agreement and pledged by the

30 corporation for the payment of bonds or an ancillary bond facility.

31  20. "Other participating jurisdictions"means the fifty-seven (57)

32 counties of the state and the city of New York, which together with the
33 state, are entitled to receive settlement payments under the consent

34 decree.

35 21. "Outstanding",when used with respect to bonds, shall exclude

36 bonds that shall have been paid in full at maturity, or shall have
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otherwise been refunded, redeemed, defeased or discharged, or that may
be deemed not outstanding pursuant to agreements with the holders there-
of.

22. "Participating manufacturer"means a tobacco product manufacturer
that is or becomes a signatory to the master settlement agreement.

23. "Pledged tobacco revenues"means each such portion of the state's
share constituting tobacco settlement payments sold to the corporation
pursuant to section four of this act and pledged by the corporation for
the payment of bonds or an ancillary bond facility.

24. "Qualifying statute"has the meaning given that term in the master
settlement agreement, constituting article 13~G of the public health law
of the state.

25. "Residual interests"means the income of the corporation, and bond
proceeds, if any, or reserves not previously paid to the state, that are
in excess of the corporation's requirements to pay its operating
expenses, debt service, sinking fund or other redemption requirements,
reserve fund, and any other contractual obligations under any resolution
or any ancillary bond facility or that may be incurred in connection
with the issuance of the bonds.

26. "Sale agreement"means any agreement authorized pursuant to this
section in which the state provides for the sale of all or a portion of
the state's share to the corporation.

27. "State"means the state of New York.

28. "State representative"means the governor of the state acting
through the director of the budget.

29. "State's share"means all tobacco settlement payments received by
the state on and after January 1,2004 and required to be made, pursuant
to the terms of the master settlement agreement, by participating
manufacturers to the state which have not otherwise been allocated to
any other participating jurisdictions pursuant to the terms of the
consent decree, and the state's rights to receive such tobacco settle-
ment payments and other assets of the state and other payments received
by the state on and after January 1,2004 and the state's right to
receive such payments, under any other agreement, contract, statute or
other provision available for sale or authorized to be sold, and deter-
mined by the state representative to be included in the sale agreement.

30. "Tobacco settlement financing corporation”or "the corporation”
means the corporation created by section two of this act.

§ 4. The sale agreement. 1. The state representative, upon the
execution of a sale agreement on behalf of the state may sell to the
corporation, and the corporation may purchase, for cash or other consid-
eration and in one or more installments, all or a portion of the state's
share. Any such agreement shall provide, among other matters, that the
purchase price payable by the corporation to the state for such state's
share or portion thereof shall consist of the net proceeds of the bonds
issued to finance such purchase price and the residual interests, if
any. The residual interests shall be deposited into the tobacco settle-
ment fund pursuant to section 92-x of the state finance law, unless
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otherwise directed by statute; provided, however that any residual
interest derived from other assets shall be applied as directed by stat-
ute. Any such sale shall be pursuant to one or more sale agreements
which may contain such terms and conditions deemed necessary by the
state representative to carry out and effectuate the purposes of this
section, including covenants binding the state in favor of the corpo-
ration and its assignees, including the owners of its bonds such as
covenants with respect to the enforcement at the expense of the state of
the payment provisions of the master settlement agreement, the diligent
enforcement at the expense of the state of the qualifying statute, the
application and use of the proceeds of the sale of the state's share to
preserve the tax-exemption on the bonds, the interest on which is
intended to be exempt from federal income tax, issued to finance the
purchase thereof and otherwise as provided in this act. Notwithstanding
the foregoing, neither the state representative nor the corporation
shall be authorized to make any covenant, pledge, promise or agreement
purporting to bind the state with respect to pledged tobacco revenues,
except as otherwise specifically authorized by this act.

2. Any sale of all or part of the state's share to the corporation
shall be treated as a true sale and absolute transfer of the property so
transferred and not as a pledge or other security interest for any
borrowing. The characterization of such a sale as an absolute transfer
by the participants shall not be negated or adversely affected by the
fact that only a portion of the state's share is transferred, nor by the
acquisition or retention by the state of a residual interest, nor by any
characterization of the corporation or its obligations for purposes of
accounting, taxation or securities regulation, nor by the pledge of any
other funds or assets of the corporation to secure bonds, nor by any
other factor whatsoever.

3. On and after the effective date of each sale of any portion
(including all) of the state's share, the state shall have no right,
title or interest in or to the portion of the state's share sold, and
the portion of the state's share so sold shall be the property of the
corporation and not of the state, and shall be owned, received, held and
disbursed by the corporation and not the state treasury. Notwithstanding
section 92-x of the state finance law, on the effective date of any such
sale with respect to tobacco settlement payments, the state through the
attorney general shall notify the independent auditor and the escrow
agent under the master settlement agreement that such portion of the
state's share has been sold to the corporation and irrevocably instruct
such independent auditor and escrow agent that, subsequent to such date,
such portion of the state's share is to be paid directly to the inden-
ture trustee for the benefit of the owners of the bonds of the corpo-
ration which are secured by a pledge of such amounts, until such bonds
are no longer outstanding pursuant to the resolution or related inden-
ture under which such bonds are issued.

4. The net proceeds of the bonds and any earnings thereon shall never
be pledged to, nor made available for, payment of the bonds or any
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interest or redemption price thereon or any other debt or obligation of
the corporation. The net proceeds of the bonds shall be deposited as
directed by the state representative to the tobacco bond proceeds fund
established pursuant to section 92~bb of the state finance law as speci-
fied in, or otherwise provided for by, the sale agreement, and shall be
used by the state (either directly or by reimbursement of the general
fund) for any of the following purposes:(i) for health care purposes in
accordance with section 2807~v of the public health law, including but
not limited to the treatment of smoking-related illnesses and for smok-
ing cessation efforts,(ii) for any of its capital purposes or for any
of its capital programs,(iii) for payment of debt service on any of its
outstanding bonds or on any state supported bonds, notes or other obli-
gations or in respect of debt service on any outstanding bonds, notes or
other obligations of local governments, school districts or public bene-
fit corporations for which state aid is applicable or required to be
paid or for which there is a contract subject to state appropriation
provided that such bonds, notes or other obligations funded capital
projects or programs,(iv) for other grants to local governments, school
districts or public benefit corporations, or (v) to provide a revenue
resource for personal service expenses of the state and general state
charges. With respect to any bonds of the corporation, the interest on
which is intended to be exempt from federal income tax, the corporation
and the state representative may provide restrictions on the use of net
proceeds of the bonds and other amounts in the sale agreement or other-
wise in a tax regulatory agreement only as necessary to assure such
exempt status.

5. The director of the budget shall notify in writing the chairs of
the senate finance committee and the assembly ways and means committee
of any plans to sell all or a portion of the state's share of tobacco
settlement payments prior to entering any sale agreement with the corpo-
ration. At the time this notification is given, the chief executive
officer of the corporation and the director of the budget shall provide
a report to the chairs of the senate finance committee and the assembly
ways and means committee on a planned bond sale of the corporation and
such report shall include, but not be limited to: (A) the maximum amount
of bonds expected to be sold by the corporation in connection with a
sale agreement; (B) the expected maximum interest rate and maturity date
of such bonds; (C)the expected amount of the bonds that w ill be fixed
and/or variable interest rate; (D) the estimated costs of issuance; (E)
the estimated level or levels of reserve fund or funds, if any; (F) the
estimated cost of bond insurance, if any; (G) the anticipated use or
uses of the proceeds; and (H) the maximum expected net proceeds that
will be paid to the state as a result of the issuance of such bonds. Any
such expectations and estimates in the report shall not be deemed a
substantive limitation on the authority of the corporation contained fn
this act.

§ 5-Powers of the corporation. The corporation also shall have the
power to:
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sue and be sued;

have a seal and alter the same at pleasure;

make and alter by-laws for its organization and internal management
4. and make rules and regulations governing the use of its property and
facilities;

make and execute contracts and all other instruments necessary or
convenient for the exercise of its powers and functions under this
section and to commence any action to protect or enforce any right
conferred upon it by any law, contract or other agreement;

5. appoint officers, agents and employees, prescribe their duties and
qualifications, fix their compensation and engage the services of
private consultants and counsel on a contract basis for rendering
professional and technical assistance and advice provided that the chief
executive officer of the corporation shall be the chief executive offi-
cer of the authority and any other officers or employees, if appointed,
shall be those having similar positions with the authority, provided,
however, that no such officer or employee shall receive any additional
compensation as a result of such appointment;

6. pay its operating expenses and its financing costs;

7. borrow money in its name and issue negotiable bonds and provide for
the rights of the holders thereof;

8. procure insurance against any loss in connection with its activ-
ities, properties and assets in such amount and from such insurers as it
deems desirable;

9. invest any funds or other moneys under its custody and control in
investment securities or under any ancillary bond facility;

10. as security for the payment of the principal of and interest on

any bonds issued by it pursuant to this act and any agreement made in
connection therewith and for its obligations under any ancillary bond
facility, pledge all or any part of its revenues or assets;

11. with the approval of the state representative, enter into, modify,

amend, replace or renew any ancillary bond facility with any person
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46 under such terms and conditions as the corporation may determine includ-
47 ing, without limitation, provisions as to default or early termination
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and indemnification by the corporation or any other party thereto for
loss of benefits as a result thereof and with respect to execution of
any interest rate exchange or similar agreement and prior thereto,adopt
guidelines and make the determinations set forth in subdivision seven or
eight of section six of this act; and

12. do any and all things necessary or convenient to carry out its
purposes and exercise the powers expressly given and granted in this
section.

§ 6.Bonds of the corporation.1. (i) The corporation shall have
power and is hereby authorized from time to time to issue its bonds in
an aggregate principal amount not exceeding four billion, two hundred
million dollars ($4,200,000,000) plus the amount of any financing costs,
to provide sufficient funds for achieving its corporate, purpose,
consisting of the purchase of all or a portion of the state's share



7 pursuant to section four of this act and the payment or provision for

8 financing costs. The foregoing limitation shall not apply to bonds

9 issued to refund bonds. Provided, however, that no bonds may be issued
10 pursuant to the authority and power granted by this section, except an

11 issue of bonds in an amount not to exceed seven hundred million dollars
12 ($700,000,000) plus the amount of any applicable financing costs, until
13 the state comptroller shall determine that legislative passage of the

14 budget has occurred for the current state fiscal year in accordance with
15 the provisions of subdivision.3 of section 5 of .the legislative law.

16 Provided further, no bonds, other..than refunding bonds, shall be issued
17 pursuant to such authority and power on or after July 1,2004.

18 (ii) Each issuance of bonds shall be authorized by a resolution of the

19 corporation, adopted by a majority of the members of the board then in
20 office without further authorization or approval, provided, however,

21 that any such resolution authorizing the issuance of bonds may delegate
22 to an officer of the corporation the power to issue such bonds from time
23 to time and to fix the details of any such issues of bonds by an appro-
24 priate certificate of such authorized officer. Eyery issue of the bonds

25 of the corporation shall be special revenue obligations payable from and
26 secured .by a pledge of pledged tobacco revenues and other assets,

27 including those proceeds of such bonds deposited in a reserve fund for
28 the benefit of bondholders, earnings on funds of the corporation and

29 such other funds and assets as may become available, upon such terms and
30 conditions as approved by the state representative and as specified by

31 the corporation in the resolution under which the bonds are 1ssued or-in
32 arelated trust indenture.

33 (iii) The corporation shall have the power and is hereby authorized

34 from "time to time to issue bonds, whenever it deems refunding expedient,
35 to refund any bonds by the issuance of new bonds, whether the bonds to
36 be refunded have or have not matured, and to issue bonds partly to

37 refund bonds then outstanding and partly for any of its other corporate
38 purposes. The refunding bonds may be exchanged for the bonds to be
39 refunded or sold and the proceeds applied to the purchase, redemption or
40 payment of such bonds.

41 2. The bonds of the corporation of each issue shall be dated, shall

42 bear interest (which, under the code, in the opinion of transaction

43 counsel to the corporation, may be includable in or excludable from the
44 gross income of the owners for federal income tax purposes)at such

45 fixed or variable rates, payable at or prior to maturity, and shall

46 "mature at such time, or times, as may be determined by the corporation
47 and may be made redeemable before maturity, at the option of the corpo-
48 ration, at such price or prices and under such terms and conditions as

49 may be fixed by the corporation. The principal and interest of such

50 bonds may be made payable in any lawful medium. The resolution or the
51 certificate of the authorized officer shall determine the form of the

52 bonds, either registered or book-entry form, and the manner of execution
53 of the bonds and shall fix the denomination or denominations of the

54 bonds and the place or places of payment of principal and interest thereof,



55 which may be at any bank or trust company within or outside the

56 state. If any officer whose signature or a facsimile thereof appears on

any bonds shall cease to be such officer before the delivery of such
bonds, such signature or facsimile shall nevertheless be valid and
sufficient for all purposes the same as if he had remained in office

until such delivery. The corporation may also provide for temporary
bonds and for the replacement of any bond that shall become mutilated or
shall be destroyed or lost.

3. The corporation with the approval of the state representative may
sell such bonds in such manner, either at a public or private sale and
either on a competitive or negotiated basis. Provided, however, no such
10 bonds may be sold by the corporation at private sale unless such sale
11 and the terms thereof have been approved in writing by the comptroller.
12 The proceeds of such bonds shall be disbursed for the purposes for which
13 such bonds were issued under such restrictions as the sale agreement and
14 the resolution authorizing the issuance of such bonds or the related
15 trust indenture may provide. Such bonds shall be issued upon approval
16 of both the state representative and the corporation and without any
17 other approvals ,filings, proceedings or the happening of any other
18 conditions or things other than the approvals, findings, proceedings,

19 conditions, and things th at are specified and required by this act.

20 4. Any pledge made by the corporation shall be valid and binding at
21 the time the pledge is made. The assets, property, revenues, reserves or
22 earnings so pledged shall immediately be subject to the lien of such

23 pledge without any physical delivery thereof or further act and the lien
24 of any such pledge shall be valid and binding as against all parties

25 having claims of any kind in tort, contract or otherwise against the

26 corporation, irrespective of whether such parties have notice thereof.

27 Notwithstanding any other provision of law to the contrary, neither the
28 bond resolution nor any indenture or other instrument by which a pledge
29 is created or by which the corporation's interest in pledged assets,

30 property, revenues, reserves or earnings thereon is assigned need be

31 filed, perfected or recorded in any public records in order to protect

32 the pledge thereof or perfect the lien thereof as against third parties,

33 except that a copy thereof shall be filed in the records of the corpo-

34 ration.

35 5. Whether or not the bonds of the corporation are of such form and
36 character as to be negotiable instruments under the terms of the uniform
37 commercial code, the bonds are hereby made negotiable instruments for
38 all purposes, subject only to the provisions of the bonds for registra-

39 tion.

40 6. At the sole discretion of the corporation, any bonds issued by the
41 corporation and any ancillary bond facility made under the provisions of
42 this act may be secured by a resolution or trust indenture by and

43 between the corporation and the trust indenture trustee, which may be
44 any trust company or bank having the powers of a trust company, whether
45 located within or outside the state. Such trust indenture or resolution

46 providing for the issuance of such bonds may provide for the creation
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47 and maintenance of such reserves as the board shall determine to be

48 proper and may include covenants setting forth the duties of the corpo-
49 ration in relation to the bonds, the income of the corporation, the

50 related sale agreement with respect to the sale of the state's share and

51 the pledged tobacco revenues and other assets. Such trust indenture or
52 resolution may contain provisions respecting the custody, safeguarding
53 and application of all moneys and securities, may contain such

54 provisions for protecting and enforcing the rights and remedies (pursu-
55 ant thereto and to the sale agreement)of the owners of the bonds and

56 any other benefitted party as may be reasonable and proper and not in
violation of law and may include any or all of the rights, powers and
duties of the trustee appointed by bondholders pursuant to section eight
of this act and limiting or abrogating the right of the bondholders to
appoint a trustee under such section. It shall be lawful for any bank

or trust company incorporated under the laws of the state which may act
as depository of the proceeds of bonds or of any other funds or obli-
gations received on behalf of the corporation to furnish such indemnify-
ing bonds or to pledge such securities as may be required by the corpo-
ration. Any such trust indenture or resolution may contain such other
10 provisions as the corporation may deem reasonable and proper for priori-
11 ties arid subordination among the owners of the bonds and other benefici-
12 aries. Any reference in this act to a resolution of the board shall

13 include any trust indenture authorized thereby.

14 7. The corporation may enter into, amend or terminate, as it deter-
15 mines to be necessary or appropriate, any ancillary bond facility (i) to
16 facilitate the issuance, sale, resale, purchase, repurchase or payment
17 of bonds, interest rate savings or market diversification or the making
18 or performance of swap contracts, including without limitation bond
19 insurance, letters of credit and liquidity facilities, or (ii) to

20 attempt; to manage or hedge risk or achieve a desirable effective inter-
21 estrate or cash flow. Such facility shall be made .upon the terms and
22 conditions established by the board, including without limitation

23 provisions as to security, default, termination, payment, remedy and
24 consent, to service of process.

25 The corporation may enter into, amend or terminate, any ancillary

26 bond facility that it determines to be necessary or appropriate to place
27 the obligations or investments of the corporation, as represented by the
28 bonds pr the investment of reserved bond proceeds or other pledged
29 tobacco, revenues or other assets, in whole or in part, on the interest
30 rate, cash flow or other basis approved by the corporation, which facil-
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31 ity may include, without limitation contracts commonly known as, interest

32 rate swap agreements, forward purchase contracts or guaranteed invest-
33 ment contracts and futures or contracts providing for payments based on
34 changes in ,interest rates. These contracts or arrange-

35 ments may be entered into by the corporation in connection with,,or

36 incidental to, entering into, or maintaining any (i) agreement which

37 secures bonds of the corporation or (ii) investment, or contract provid-
38 ing, for investment of reserves or similar facility guaranteeing-an



39 investment rate for a period of years not to exceed the underlying term
40 of the.bonds. The determination by the corporation that an ancillary
41 bond facility or the amendment or termination thereof is necessary or
42 appropriate as aforesaid shall be conclusive. Any ancillary bond facili-
43 ty.may.contain such payment, security, default, remedy, termination
44 provisions and payments and other terms and conditions as determined by
45 the corporation, after giving due consideration to the creditworthiness
46 of the counterparty or other obligated party, including, any rating by

47 any nationally recognized rating agency, and any other criteria as may
48 be appropriate.

49 9. Bonds or any ancillary bond facility may contain a recital that

50 they are issued or executed, respectively, pursuant to this act, which

51 recital shall be conclusive evidence of their validity, respectively,

52 and the regularity of the proceedings relating thereto.

53 10. The corporation, subject to such agreements with bondholders as
54 may then exist (including provisions which restrict the power of the

55 corporation to purchase bonds), or with the providers of any applicable
56 ancillary bond facility, shall have the power out of any funds available
| therefore to purchase bonds of the corporation, which may or may not

2 thereupon be cancelled, at a price not substantially exceeding:

3 (i) if the bonds are then redeemable, the redemption price then appli-

4 cable, including any accrued interest; and

5 (ii) if the bonds are not then redeemable, the redemption price and

6 accrued interest applicable on the first date after such purchase upon

7 which the bonds become subject to redemption.

8 11. (i) Notwithstanding the provisions of any general or special law

9 to the contrary, and subject to the making of annual appropriations

10 therefor by the state, in order to assist in the undertaking and financ-

11 ing by the corporation under this act, the state representative is

12 authorized to and shall enter into one or more contingency contracts

13 with the corporation upon such terms as the corporation and the state
14 representative shall agree, so as to provide annually to the corporation
15 the amount, if any, as necessary to meet the debt service requirements
16 on one or more series of bonds, including refunding bonds, in any year
17 if the receipts from pledged tobacco revenues or from an ancillary bond
18 facility, if any, are inadequate and after application of all collateral

19 pledged therefor, including any debt service and debt service reserve

20 fund. Any contingency contract shall terminate when there are no bonds
21 benefited by the contract outstanding in accordance with the trust

22 indenture under which such bonds are issued. The contract may provide
23 for (A) the corporation to request annually, not later than sixty days

24 prior to the commencement of the state's next succeeding fiscal year,

25 from the state the amount, as shall be certified by an authorized offi-

26 cer of the corporation to the director of the budget, to be provided by
27 the state during its next succeeding fiscal year pursuant to each

28 contingency contract, and (B) for the director of the budget on behalf
29 of the state to include, as a requested appropriation item, an amount

30 equal to such certified amount. Each contingency contract shall include



31 text to the effect that the obligations of the state thereunder shall be

32 deemed executory only to the extent of the moneys available to the state
33 and no liability on account of any such agreement shall be incurred by
34 the state beyond the moneys available and appropriated for the purpose
35 thereof.

36 (ii) The state, through the state representative, is hereby authorized

37 to enter into a contingency contract on the terms and conditions and

38 subject to the limitations of this section, it being hereby determined

39 that the additional net proceeds to be received as a result thereof by

40 the state are an important public purpose to be achieved. The obligation
41 of the state to fund or to pay the amounts provided for in the contin-

42 gency contract, as in this section provided, shall constitute a contin-

43 gent contractual obligation and shall not constitute a debt or state

44 supported debt of the state within the meaning of any constitutional or
45 statutory provision and shall be deemed executory only to the extent of
46 moneys available; no liability shall be incurred by the state beyond the
47 moneys available for such purpose and such obligation is subject to

48 annual appropriation by the legislature. The amounts paid to the corpo-
49 ration pursuant to any such contract shall be used by it solely to pay

50 or provide for the payment of debt service on the bonds of the corpo-
51 ration, including refunding bonds, if any.

52 12. Neither the members of the corporation nor any other person

53 executing the bonds or an ancillary bond facility of the corporation

54 shall be subject to any personal liability or accountability by reason

55 of the issuance or execution and delivery thereof.

1 § 7. State not liable on bonds or any ancillary bond facility.

2 Neither any bond nor any ancillary bond facility of the corporation

3 shal 1 constitute a debt or moral obligation of the state or a state

4 supported obligation within the meaning of any constitutional or statu-

5 tory provision or a pledge of the faith and credit of the state or of

6 the taxing power of the state, and the state shall not be liable to make

7 any payments thereon nor shall any bond or any ancillary bond facility

8 be payable out of any funds or assets other than pledged tobacco reven-
9 ues and other assets, if any, sold to the corporation and other funds

10 and assets of or available to the corporation pledged therefor, and the

11 bonds and any ancillary bond facility of the corporation shall contain

12 on the face thereof or other prominent place thereon a statement to the
13 foregoing effect.

14 § 8. Remedies of bondholders.1. Subject to the provisions of section
15 six of this act, in the event that the corporation shall default in the

16 payment of principal of, or interest on, or sinking fund payment on, any
17 issue of bonds after the same shall become due, whether at maturity or
18 upon call for redemption, or in the event that the corporation or the

19 state shall default in any agreement made with the holders of any issue
20 of bonds, the holders of twenty-five per centum in aggregate principal
21 amount of the bonds of such issue then outstanding, by instrument or
22 instruments filed in the office of the clerk of the county of Albany and
23 proved or acknowledged in the same manner as a deed to be recorded, may



24 appoint a trustee to represent the holders of such bonds for the

25 purposes herein provided.

26 2. Such trustee, or any trustee appointed under this act, may, and

27 upon written request of the holders of twenty-five per centum in princi-
28 pal amount of such bonds then outstanding shall, in his or its own name:
29 (i) by suit, action or proceeding in accordance with the civil prac-

30 tice law and rules, enforce all rights of the bondholders, including the
31 right to require the corporation to carry out any agreement with such
32 holders and to perform its duties under this act;

33 (ii) bring suit upon such bonds;

34 (iii) by action or suit, require the corporation to account as if it

35 were the trustee of an express trust for the holders of such bonds;

36 (iv) by action or suit, enjoin any acts or things which may be unlaw-
37 ful or in violation of the rights of the holders of such bonds; and

38 (v) declare all such bonds due and payable, and if all defaults shall

39 be made good, then, with the consent of the holders of twenty-five per
40 centum of the principal amount of such bonds then outstanding, annul
41 such declaration and its consequences, provided, however, that nothing
42 herein shall preclude the corporation from agreeing that consent of the
43 provider of an ancillary bond facility is required for an acceleration

44 of related bonds in the event of a default other than a failure to pay

45 principal of or interest on the bonds when due.

46 3. The supreme court shall have jurisdiction of any suit, action or

47 proceeding by the trustee on behalf of such bondholders. The venue of
48 any such suit, action or proceeding shall be laid in the county of Alba-
49 ny.

50 4. Before declaring the principal of bonds due and payable, the trus-
51 tee shall first give thirty days notice in writing to the corporation.

52 § 9. Tax exemption and tax contract by the state.1.1t is hereby

53 determined that the creation of the corporation and the carrying out of
54 its corporate purposes are in all respects for the benefit of the people
55 of the state of New York and are public purposes. Accordingly, the

56 corporation shall be regarded as performing an essential governmental
1 function in the exercise of the powers conferred upon it by this act.

2 The property of the corporation, its income and its operations shall be

3 exempt from taxation, assessments, special assessments and ad valorem
4 levies. The corporation shall not be required to pay any fees, taxes,

5 special ad valorem levies or assessments of any kind, whether state or

6 local, including, but not limited to, fees, taxes, special ad valorem

7 levies or assessments on real property, franchise taxes, sales taxes or

8 other taxes, upon or with respect to any property owned by it or under

9 its jurisdiction, control or supervision, or upon the uses thereof, or

10 upon or with respect to its activities or operations in furtherance of

11 the powers conferred upon it by this act, or upon or with respect to any
12 fares, tolls, rentals, rates, charges ,fees, revenues or other income

13 received by the corporation.

14 2. Any bonds issued pursuant to this act, their transfer and the

15 income therefrom shall, at all times, be exempt from taxation.



16 3. The state hereby covenants with the purchasers and with all subse-
17 quent holders and transferees of bonds issued by the corporation pursu-
18 ant to this act, in consideration of the acceptance of and payment for

19 the bonds, that the bonds of the corporation issued pursuant to this act
20 and the income therefrom and all revenues, moneys, and other property
21 pledged to pay or to secure the payment of such bonds shall at all times
22 be exempt from taxation.

23 4. In the case of any bonds of the corporation, interest on which is

24 intended to be exempt from federal income tax, the corporation shall

25 prescribe restrictions on the use of the proceeds thereof and related

26 matters only as are necessary to assure such exemption, and the recipi-
27 ents of such proceeds shall be bound thereby to the extent such

28 restrictions shall be made applicable to them. Any such recipient,

29 including, but not limited to, the state, a public benefit corporation,

30 a school district or municipality is authorized to execute a tax regula-

31 tory agreement with the corporation or the state, as the case may be,

32 and the execution of such an agreement may be treated by the corporation
33 or the state as a condition to receiving any such proceeds.

34 §10. Agreement with state.1.The state pledges and agrees with the
35 corporation, and the owners of the bonds of the corporation in which the
36 corporation has included such pledge and agreement, that the state shall
37 (i) irrevocably direct, through the attorney general, the independent

38 auditor and the escrow agent under the master settlement agreement to
39 transfer all pledged tobacco revenues directly to the corporation or its
40 assignee, (ii) enforce its right to collect all moneys due from the

41 participating manufacturers under the master settlement agreement and,
42 in addition, shall diligently enforce the qualifying statute as contem-

43 plated in section IX (d)(2)(B)of the master settlement agreement against
44 all tobacco product manufacturers selling tobacco products in the state
45 and that are not in compliance with the qualifying statute, in each case
46 in the manner and to the extent deemed necessary in the judgment of the
47 attorney general, provided, however, that the sale agreement may provide
48 (a) that the remedies available to the corporation and the bondholders
49 for any breach of the pledges and agreements of the state set forth in

50 this clause shall be limited to injunctive relief, and (b) that the

51 state shall be deemed to have diligently enforced the qualifying statute
52 so long as there has been no judicial determination by a court of compe-
53 tent jurisdiction in this state, in an action commenced by a participat-

54 ing tobacco manufacturer under the master settlement agreement, that the
55 state has failed to diligently enforce the qualifying statute for the

56 purposes of section IX (d)(2)(B)of the master settlement agreement,

1 (iii) neither amend the master settlement agreement nor the consent

2 decree or take any other action in any way that would materially

3 adversely (a) alter, limit or impair the corporation's right to receive

4 pledged tobacco revenues, or (b) limit or alter the rights hereby vested

5 in the corporation to fu 1 f ill the terms of its agreements with such

6 bondowners, or in any way impair the rights and remedies of such

7 bondowners or the security for such bonds until such bonds, together



8 with the interest thereon and all costs and expenses in connection with
9 any action or proceedings by or on behalf of such bondowners, are fully
10 paid and discharged (provided, that nothing herein shall be construed to
11 preclude the state's regulation of smoking and taxation and regulation
12 of the sale of cigarettes or the like or to restrict the right of the

13 state to amend, modify ,repeal or otherwise alter statutes imposing or
14 relating to the taxes), and (iv) not amend, supersede or repeal the

15 qualifying statute and the complementary legislation, in any way that

16 would materially adversely affect the amount of any payment to, or mate-
17 rially adversely affect the rights of, the corporation or such bondhold-
18 ers. The state representative is authorized and directed to include.

19 this pledge and agreement in the sale agreement and authorizes and

20 directs the corporation, as agent of the state to include this pledge

21 and agreement in any contract with the bondholders of the corporation.
22 Notwithstanding these pledges and agreements by the state, the attorney
23 general may in his or her discretion enforce any and all provisions of
24 the master settlement agreement, without limitation.

25 2.Prior to the date which is one year and one day after the corpo-

26 ration no longer has any bonds outstanding, the corporation shall have
27 no authority to file a voluntary petition under chapter 9 of the federal

28 bankruptcy code or such corresponding chapter or sections as may, from
29 time to time, be in effect, and neither any public officer nor any

30 organization, entity or other person shall authorize the corporation to

31 be or become a debtor under chapter 9 or any successor or corresponding
32 chapter or sections during such period. The state hereby covenants with
33 the owners of the bonds of the corporation that the state w ill not limit
34 or alter the denial of authority under this subdivision during the peri -
35 od referred to in the preceding sentence. The corporation is authorized
36 and directed as agent of the state to include this covenant as an agree-
37 ment of the state in any contract with the bondholders of the corpo-

38 ration.

39 3. To the extent deemed appropriate by the corporation and with the
40 approval of the state representative, any pledge and agreement of the

41 state with respect to the bonds as provided in this section may be

42 extended to, and included in, any ancillary bond facility as a pledge

43 and agreement of the state with the corporation and the benefited party.
44 4. The state acknowledges and agrees that the other participating

45 jurisdictions have rights and interests in the consent decree. In recog-
46 nition of the rights of the other participating jurisdictions contained

47 in the consent decree, the state pledges that the sale of the state's

48 share authorized by this act shall in no way include or be deemed to

49 include, and the state shall not otherwise alter, limit, or impair, the

50 rights of the other participating jurisdictions including, but not

51 limited to, rights to receive payments, set forth in the consent decree.

52 Nothing in this act shall be construed to alter the right of each of the

53 other participating jurisdictions under the consent decree to receive

54 payments or to sell or assign some or all of its interest in the manner

55 deemed appropriate pursuant to law by its governing body.



1 § 11. Bonds as legal investments. The bonds of the corporation are
2 hereby made securities in which all public officers and bodies of this

3 state and all municipalities and political subdivisions, all insurance

4 companies and associations and other persons carrying on an insurance

5 business, all banks, bankers, trust companies, savings banks and savings

6 associations, including savings and loan associations, building and loan

7 associations, investment companies and other persons carrying on a bank-
8 ing business, all administrators, guardians, executors, trustees and

9 other fiduciaries, and all other persons whatsoever who are now or may
10 hereafter be authorized to invest in bonds or in other obligations of

11 the state, may properly and legally invest funds, including capital, in

12 their control or belonging to them. The bonds are also hereby made

13 securities which may be deposited with and may be received by all public
14 officers and bodies of the state and all municipalities, political

15 subdivisions and public corporations for any purpose for which the

16 deposit of bonds or other obligations of the state is now or may here-

17 after be authorized.

18 §12. Actions against the corporation.l. An action against the

19 corporation for death, personal injury or property damage or founded on
20 tort shall not be commenced more than one year and ninety days after the
21 cause of action thereof shall have accrued nor unless a notice of claim

22 shall have been served on a member of the corporation or officer or

23 employee thereof designated by the corporation for such purpose,within
24 the time limited by, and in compliance with the requirements of section
25 50 e of the general municipal law.

26 2. The venue of every action, suit or special proceeding brought

27 against the corporation shall be laid in the county of Albany.

28 3. Neither any member of the corporation nor any officer, employee, or
29 agent of the corporation, while acting within the scope of their author-
30 ity, shall be subject to any personal liability resulting from exercis-

31 ing or carrying out of any of the corporation’s purposes or powers.

32 §13. Assistance to the corporation. The corporation may use agents,
33 employees and facilities of the authority and, with the consent of the

34 governor, comptroller or attorney general as the case may be, the corpo-
35 ration may use agents, employees and facilities of the state, paying to

36 the authority or the affected agency, office or department its agreed

37 proportion of the compensation or costs.

38 §14. Preference for actions or proceedings against the corporation.
39 Any action or proceeding to which the corporation or the people of the
40 state may be parties, in which any question arises as to the validity of

41 this act, shall be preferred over all other civil causes of action or

42 cases, except election causes of action or cases ,in all courts of the

43 state and shall be heard and determined in preference to all other civil

44 business pending therein, except election causes, irrespective of posi-

45 tion on the calendar. The same preference shall be granted upon applica-
46 tion of the corporation or its counsel in any action or proceeding ques-
47 tioning the validity of this act in which the corporation may be allowed
48 to intervene. The venue of any such action or proceeding shall be laid



49 in the supreme court of the county of Albany.

50 §15. Construction. This act and all powers granted hereby shall be

51 liberally construed to effectuate its intent and their purposes, without

52 implied limitations thereon. This act shall constitute full and complete

53 authority for all things herein contemplated to be done. All rights and

54 powers herein granted shall be cumulative with those derived from other
55 sources and shall not, except as expressly stated herein, be construed

56 in limitation thereof. Insofar as the provisions of this act are incon-

1 sistent with the provisions of any other act, general or special ,the

2 provisions of this act shall be controlling.

3 §16. Severability clause. If any clause,sentence, paragraph,section

4 or part of this act be adjudged by any court of competent jurisdiction

5 to be invalid, such judgment shall not affect, impair or invalidate the

6 remainder hereof but shall be applied in its operation to the clause,

7 sentence, paragraph, section or part hereof directly involved in the

8 controversy in which such judgment shall have been rendered.

9 §2. The state finance law is amended by adding a new section 92-bb to
10 read as follows:

11 $92-bb. Tobacco bond proceeds fund.1.There is hereby established in
12 the sole custody of the state comptroller a fund to be known as the

13 tobacco bond proceeds fund.

14 2. Such fund shall consist of the net proceeds, as such term is

15 defined in subdivision seventeen of section three of the Tobacco Settle-
16 ment Financing Corporation Act, of the sale of bonds, notes, certif-

17 icates of participation or other evidence of indebtedness issued by the

18 tobacco settlement financing corporation pursuant to section six of the

19 Tobacco Settlement Financing Corporation Act, all interest earned by

20 such net proceeds and all other moneys credited or transterred thereto

21 from any other fund pursuant to law.

22 3. No moneys in such fund shall be expended from such fund until the
23 state comptroller determines that legislative passage of the budget has

24 occurred for the current state fiscal year in accordance with the

25 provisions of subdivision three of section five of the legislative law.

26 All monies shall remain in such fund unless otherwise directed by

27 statute.

28 § 3. The state comptroller shall provide to the governor, the chairman
29 and ranking minority member senate finance committee, and the chairman
30 and ranking minority member of the assembly ways and means committee, on
31 a quarterly fiscal year basis, the deposits to and interest earned by

32 the tobacco bond proceeds fund established pursuant to section 92-bb of
33 the state finance law and a schedule setting forth the purposes for

34 which moneys have been expended and paid out of such fund.

35 § 4. Subdivision 1 of section 17 of the public officers law is amended
36 by adding a new paragraph (q) to read as follows:

37 (q) For the purposes of this section, the term "employee"shall

38 include the members, officers and employees of the tobacco settlement

39 financing corporation.

40 § 5. The state finance law is amended by adding a new section 97-cccc




41. to read as follows:

42 § 97-ccce. Tobacco revenue guarantee fund. 1. There is hereby estab-
43 lished in the sole custody of the state comptroller a fund to be known
44 as the tobacco revenue guarantee fund.

45 2. Notwithstanding any inconsistent provision of law, rule or regu-

46 lation to the contrary, the director of the division of the budget shall

47 provide to chairpersons of the senate finance and assembly ways and

48 means committees, as part of the annual executive budget submissions, a
49 health care reform act financial plan which shall include, but not be

50 limited to, quarterly estimates of health care reform act receipts and

51 disbursements. Such plan shall be updated on a quarterly basis, within
52 thirty days of the quarter to which it shall pertain, based on the actu-

53 al experience of receipts, disbursements and transfers, in a form suit-

54 able for comparison to the annual financial plan. Such plan and quarter-
55 ly updates shall be delivered to the temporary president of the senate,

56 the speaker of the assembly and the comptroller prior to January twelfth
1 annually, and within thirty days after the end of each quarter, respec-

2 tively.

3 3. During each such quarter, the commissioner of health shall assess

4 the receipts deposited to the credit of the health care reform act

S pursuant to a chapter of the laws of two thousand three. At the same

6 time, the comptroller shall determine the amount of the payment that

7 would have been due to the state for the state's share of the tobacco

8 master settlement agreement as of April thirtieth of each such state

9 fiscal year. The comptroller in consultation with the commissioner of
10 health shall then determine;(a) whether the actual receipts to be

11 received prior to the end of each quarter are less than the greater of

12 the planned receipts or estimated disbursements;(b) if such determi-

13 nation results in an underpayment or deficiency, the comptroller shall
14 immediately issue a declaration to the division of the budget and the

15 commissioner of health identifying the amount of such underpayment or
16 deficiency;(c)notwithstanding any provision of law, upon receipt of

17 such declaration of underpayment or deficiency, the comptroller shall
18 transfer from amounts available in the general fund including, but not
19 limited to amounts collected pursuant to article twenty-two of the tax
20 law, to the tobacco revenue guarantee fund the amount identified as the
21 underpayment or deficiency pursuant to paragraph (b)of this subdivi-
22 sion. Provided, however, that the total amount so transferred to the

23 tobacco revenue guarantee fund during any such state fiscal year shall
24 not exceed the amount of the payment that would have been due to the
25 state for the state's share of the tobacco master settlement agreement

26 as of April thirtieth of each such state fiscal year.

27 4. At the request of the commissioner of health, the comptroller shall
28 transfer any and all funds in the tobacco revenue guarantee fund to the
29 tobacco control and insurance initiatives pool established pursuant to
30 section twenty-eight hundred seven-v of the public health law. No later
31 than the thirty-first day of March, two thousand five, and again on the
32 thirty-first day of March, two thousand six, the commissioner of health



33 shall issue a report to the chairpersons of the assembly ways and means
34 committee and the senate finance committee setting forth the calcu-

35 lations performed and the transfers made pursuant to this section.

36 § 6. Section 84 of chapter 1 of the laws of 1999, relating to the

37 Health Care Reform Act of 2000,is amended to read as follows:

38 § 84. Notwithstanding any inconsistent provision of law, rule or

39 regulation, up to two hundred seventy-six million dollars ($276,000,000)
40 for the period January 1,2000 through December 31, 2000; up to three
41 hundred five million dollars ($305,000,000)for the period January 1,

42 2001 through December 31.2001;up to three hundred eighty-three million
43 dollars ($383,000,000) for the period January 1,2002 through December
44 31,2002; and up to [three hundred sixty ] four hundred fifty-six million
45 dollars ($[360,000,000 ] 456,000,000)for the period January 1,2003

46 through [June 30 ] December 31.2003 shall be transferred by the state
47 comptroller from the tobacco settlement fund to the tobacco control and
48 insurance initiatives pool to be established and distributed by the

49 commissioner of health in accordance with section 2807~v of the public
50 health law.Such transfer shall be initiated upon direction by the

51 state director of the budget.

52 §7. This act shall take effect immediately; provided, however, that
53 sections five and six of this act shall take effect on the same date as

54 a chapter of the laws of 2003 which extends the Health Care Reform Act
55 of 2000 as enacted by chapter 1 of the laws of 1999 or successor legis-

1 lation to such Health Care Reform Act of 2000 as expressed in the intent
2 of such legislation.

State of New York }

Department of State} ss:

| hereby certify that the annexed copy has been compared with the original document filed by the
Department of

State and that the same is a true copy of said original.

Witness my hand and seal of the Department of State on 2003

Secretary of State

DOS-200 (Rev.03/02)
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Tobacco Settlement Financing Corp

The Tobacco Settlement Financing Corporation ("TSFC" or the “Corporation™) is a public benefit
corporation of the State of New York (the "State") established as a subsidiary of the State of New York
Municipal Bond Bank Agency and created pursuant to the Tobacco Settlement Financing Corporation
Act (the "Act"). By the terms of the Act, TSCF is treated and accounted for as a legal entity separate
from the State and MBBA with its separate corporate purposes set forth in the Act. The Act authorizes
TSFC to issue an aggregate principal amount of bonds not to exceed $4,200,000,000, excluding
refunding bonds (plus the financing costs associated therewith) to purchase all or a portion of the State's
share of the Tobacco Settlement Revenues available pursuant to the Master Settlement Agreement (the
"MSA") entered into by the State, and to pay financing costs. The MSA provides for the states that are
party to the MSA to settle all their past, present, and future smoking related claims against certain
tobacco companies in exchange for, among other things, an agreement by those certain tobacco
companies to make payments to the states that are signatory to the MSA.

The directors of MBBA serve as members of TSFC. TSFC is governed by a seven member board: The
Chairman of MBBA, the Secretary of State, the Director of the Budget of the State, three directors
appointed by the Governor of the State and the State Comptroller or his appointee.
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1L

TOBACCO SETTLEMENT FINANCING CORPORATION
AUDIT COMMITTEE CHARTER

Purpose: Pursuant to Article VII, Section 4 of the Corporation’s bylaws the purpose of the
Audit Committee shall be to assist the Members in their oversight of (a) the integrity of
the financial statements of the Corporation, (b) the Corporation’s compliance with
applicable legal and regulatory requirements, (c) the qualifications and independence of
the Corporation’s external auditor (the “Independent Auditor”), and (d) the performance
of the Corporation’s internal audit function and the Independent Auditor.

Membership: The membership of the Committee shall be as set forth in accordance with
and pursuant to Article VII, Sections 1 and 2 of the bylaws. In addition, such Members as
the Chairman shall appoint: a.) must satisfy such criteria of independence as the Members
of the Corporation may establish and other requirements as the Members of the
Corporation may determine to be applicable or appropriate, and b.) all members of the
Audit Committee shall have financial experience and, if possible, at least one member
shall be a financial expert.

Committee Structure and Operation: The Audit Committee shall meet where and as
provided by the Chair of the Committee. The Secretary of the Corporation shall be the
Secretary of the Audit Committee unless and until the Audit Committee designates
otherwise. In the absence of the Chair during any Audit Committee meeting, the Audit
Committee may designate a temporary Chair for that meeting. Pursuant to Article VII,
Section 7 of the Corporation’s bylaws, when the Audit Committee has an even number of
currently serving committee members, then 50% of the total number of the members of
the Committee shall constitute a quorum for the transaction of business and when the
committee has an odd number of currently serving Committee members, then a majority
of all of the members of such committee shall constitute a quorum for the transaction of
business. The Audit Committee shall act only on the affirmative vote of a majority of the
members at a meeting or by unanimous written consent.

Responsibilities: The committee shall have the following responsibilities:

1. Select, retain, and terminate (subject to approval by the Members) the
Independent Auditor to examine the Corporation’s accounts, controls, and
financial statements, evaluate the Independent Auditor and set the Independent
Auditor’s compensation, oversee the work of the Independent Auditor and pre-
approve all audit services to be provided by the Independent Auditor.

2. Establish procedures for the engagement of the Independent Auditor to provide
permitted audit services. The Independent Auditor retained by the Corporation
shall be prohibited from providing such non-audit services to the Corporation as
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to the State Inspector General, or as it deems appropriate, the Corporation’s
Senior Vice President and Counsel for investigation.

11.  Establish procedures for the receipt, retention, investigation, treatment and/or
referral to the State Inspector General or, as it deems appropriate, the
Corporation’s Senior Vice President and Counsel, of complaints on accounting,
internal accounting controls or audit matters, as well as for confidential,
anonymous submissions by Corporation employees of concerns regarding
questionable accounting or audit matters.

12.  Establish procedures to ensure that every Member, officer and employee of the
Corporation shall report promptly to the State Inspector General, or, as it deems
appropriate, the Corporation’s Senior Vice President and Counsel, any
information concerning allegations of corruption, fraud, criminal activity,
conflicts of interest or abuse by the Members, officers or employees of the
Corporation or any person having business dealings with the Corporation. The
Audit Committee shall review all reports and draft reports delivered by the State
Inspector General to the Corporation and shall serve as a point of contact with
such Inspector General to the extent it has not deemed it appropriate to delegate to
the Corporation’s Senior Vice President and Counsel the responsibility for being
such point of contact.

13.  Report its recommendations to the Members.

14. Provide, at least annually, the Members with a review of:

a. The Audit Committee’s performance, and

b. The adequacy of the Audit Committee’s charter together with any
proposed changes the Committee recommends to the Members for
approval.

V. Authority and Powers Delegated to the Committee as Agent of the Corporation: The
Audit Committee shall have the authority to retain such outside counsel, experts and other
advisors as the Audit Committee may deem appropriate in its sole discretion. The Audit
Committee shall have sole authority to approve related fees and retention terms, subject
to the provisions of Public Authorities Law Section 2879. In discharging its oversight
role the Audit Committee is empowered to investigate any matter brought to its attention
with full access to all books, records, facilities, and personnel of the Corporation.
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I1I.

IV.

TOBACCO SETTLEMENT FINANCING CORPORATION
GOVERNANCE COMMITTEE CHARTER
(effective as of May 12, 2005, revised as of June 12, 2012)

Purpose: Pursuant to Article VII, Section 5 of the Corporation’s bylaws the purpose of the
Governance Committee (“Committee”) shall be to assist the Members to establish
practices and procedures to promote honest and ethical conduct by Corporation Members,
officers and employees and enhance public confidence in the Corporation, including, but
not limited to, assistance in monitoring and assessing Members effectiveness and in
developing and implementing the Corporation’s governance guidelines.

Membership:  The membership of the Committee shall be as set forth in accordance with
and pursuant to Article VII, Sections 1 and 2 of the bylaws.  In addition, such Members
as the Chairman shall appoint: a.) must satisfy such criteria of independence as the
Members of the Corporation may establish and other requirements as the Members of the
Corporation may determine to be applicable or appropriate, and b.) members of the
Committee should be suitably knowledgeable in matters pertaining to governance.

Committee Structure and Operation: The Committee shall meet where and as provided by
the Chair of the Committee. The Secretary of the Corporation shall be the Secretary of the
Committee unless and until the Committee designates otherwise. In the absence of the
Chair during any Committee meeting, the Committee may designate a temporary Chair for
that meeting. Pursuant to Article VII, Section 7 of the Corporation’s bylaws when the
Committee has an even number of currently serving committee members, then 50% of the
total number of the members of the Committee shall constitute a quorum for the transaction
of business and when the Committee has an odd number of currently serving Committee
members, then a majority of all of the members of such Committee shall constitute a
quorum for the transaction of business. The Committee shall act only on the affirmative
vote of a majority of the members at a meeting or by unanimous written consent.

Responsibilities: The Committee shall have the following responsibilities:

1. Establish practices and procedures to promote honest and ethical conduct by
Corporation Members, officers and employees and enhance public confidence in
the Corporation.

2. Develop and recommend to the Members of the Corporation for the approval a set
of governance guidelines.

3. Review on a regular basis and update as necessary the Corporation’s code of
conduct and the Corporation’s practices and procedures regarding conflicts of
interest. Such code of conduct and practices and procedures shall be at least as
stringent as the laws, rules, regulations and policies applicable to State officers and
employees.
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10.

Review on a regular basis and update as necessary the Corporation’s written
practices and procedures regarding the protection of whistleblowers from
retaliation.

Review on an annual basis compensation and benefits for Senior Officers (as
defined under the bylaws) .

Make recommendations on the structure of Member meetings.
Review the Members' Committee structure.

Prepare a profile of the skill sets and experiences of individuals best equipped to be
constructive Members; keeping up-to-date with current governance practices; and
updating the Corporation’s corporate governance documents accordingly.

Consider making recommendations to the Governor or State Legislature regarding
the kinds of people (not necessarily specific individuals) the Corporation believes
should be appointed as Corporation Members for reasons such as experience,
qualifications or otherwise.

Review on a regular basis and update as necessary the Corporation’s written
policies regarding procurement of goods and services and equal opportunity and
affirmative action within the Corporation, including:

a. policies relating to the implementation of the Lobbying Reform Law' that
include the disclosure of persons who attempt to influence the
Corporation’s procurement process;

b. policies relating to the implementation of the Lobbying Contact Law” that
include any attempt to influence (i) the adoption or rejection or any rule or
regulation having the force and effect of law by the Corporation, or (i1) the
outcome of any rate making proceeding by the Corporation; and

c. monitoring and reviewing the status of equal opportunity and affirmative
action within the Corporation, in the Corporation's purchasing and
contracting, and with respect to the execution of the Corporation's programs
in accordance with the requirements of Article 15-A of the Executive Law.
The Committee shall make recommendations with respect to equal
opportunity and affirmative action. The Committee shall coordinate its
efforts with the efforts of any similar committee of the affiliated State of
New York Mortgage Agency, New York State Affordable Housing

! “Lobbying Reform Law” shall mean the provisions of the Legislative Law and the State Finance Law enacted on
August 23, 2005, Chapter 1 of the laws of 2005 and amended on March 10, 2010, Chapter 4 of the laws of 2010.

? “Lobbying Contact Law” shall mean the provisions of Title 12-A of Article 9 of the Public Authorities Law enacted
on December 11, 2009.

FALEGAL\LV\2012\Charters (Governance) Amendments\Approved Amended Charters\TSFC Governance Charter_June 12 draft FINAL.docx

-



1.

12.

13.

V.

Corporation, State of New York Municipal Bond Bank Agency and New
York State Housing Finance Agency.

Review on a regular basis and update as necessary the Corporation’s written
policies regarding the disposition of real and personal property.

Report its recommendations to the Members.
Provide, at least annually, the Members with an evaluation of the:
a. Committee;

b. Governance Guidelines together with any proposed changes the Committee
recommends to the Members for approval;

c. Adequacy of the Committee’s charter together with any proposed changes
the Committee recommends to the Members for approval; and

d. Accomplishments and goals of the Corporation with respect to equal
opportunity and affirmative action.

Authority and Powers Delegated to the Committee as Agent of the Corporation:

The Committee shall have the authority to retain outside counsel and any other
advisors as the Committee may deem appropriate in its sole discretion;

The Committee shall have sole authority to approve related fees and retention
terms, subject to the terms of Public Authorities Law Section 2879; and

The Committee, on behalf of the Members of the Board, shall have the authority to
initially approve procurement contracts that exceed one year in duration or
$100,000 in amount, and to annually review procurement contracts that exceed one
year in duration, pursuant to Article VII, Section 5 of the Corporation’s bylaws.
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FINANCE AND PROGRAM COMMITTEE CHARTER OF
THE TOBACCO SETTLEMENT FINANCING CORPORATION

Purpose

Pursuant to Article VII, Section 6 of the Tobacco Settlement Financing Corporation’s
(“Agency”) Bylaws, the purpose of the Finance and Program Committee is to assist and make
recommendations to the Members in their oversight of (a) the issuance of debt by the Agency,
(b) the analysis and assessment of all policy issues as they arise, and (c¢) the development of the
method of handling funds of the Agency and the system of accounting developed in connection
therewith.

Duties of the Finance and Program Committee
It shall be the responsibility of the Finance and Program Committee to:

e Review proposals for the issuance of debt by the Agency and its subsidiaries and to make
recommendations concerning those proposals to the board.

e Annually review the Agency’s financing guidelines and make recommendations to the
board concerning criteria that should govern its financings. These should include security
provisions required for a bond financing undertaking, specific requirements of credit
enhancements or additional guarantees used, such as a pledge of revenues, financial
covenants or debt service reserves.

e Meet with and request information from Agency staff, independent auditors and advisors
or outside counsel, as necessary to perform the duties of the committee.

e Report annually to the Agency’s board how it has discharged its duties and met its
responsibilities as outlined in the charter.

e Conduct an annual self-evaluation of its performance, including its effectiveness and
compliance with the charter and request the board approval for proposed changes.

e Annually review the Authority's investment policy and evaluate allocation of assets.

e Review and recommend to the board approval of the Authority's annual investment
report.

Composition of Committee and Selection of Members

The Finance and Program Committee shall consist of not less than three independent members of
the board of directors, who shall constitute a majority on the committee. The Agency’s
Chairman, who shall be a member of the Committee, shall appoint the Finance and Program
Committee members. Members shall serve on the Committee at the discretion of the Board.
Members appointed to the Committee shall have the background necessary to perform its duties.
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Meetings

The Finance and Program Committee shall meet at such times as deemed advisable by
the chair. The committee must meet prior to any debt issuance planned to be undertaken
by the Agency.

Members of the Finance and Program Committee are expected to attend each committee
meeting, in person or via videoconference. The Finance and Program Committee may
invite other individuals, such as members of management, auditors or other technical
experts to attend meetings and provide pertinent information, as necessary.

A report of the committee’s meeting shall be prepared and presented to the board at its
next scheduled meeting following the meeting of the committee.

Meetings of the committee are open to the public, and the committee shall be governed
by the rules regarding public meetings set forth in the applicable provisions of the Public
Authorities Law and Article 7 of the Public Officers Law that relate to public notice and
the conduct of executive session.
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BYLAWS
OF
TOBACCO SETTLEMENT FINANCING CORPORATION

(as Amended through September 10, 2015)

ARTICLE I - THE CORPORATION

Section 1. Name of Corporation. The name of the Corporation shall be the "Tobacco
Settlement Financing Corporation."

Section 2. Seal of the Corporation. The seal of the Corporation shall be in the form of a
circle and shall bear the name of the Corporation and the year of its creation.

Section 3. Office of the Corporation. The Office of the Corporation shall be located at
641 Lexington Avenue in the City of New York, State of New York. The Corporation may also
have offices at such other place or places within the State of New York as it may from time to time
designate by resolution.

ARTICLE II - OFFICERS

Section 1. Officers. The officers of the Corporation shall include a Chairperson, a Vice-
Chairperson, an Executive Director, an Executive Deputy Commissioner and Senior Vice
President and Chief Operating Officer, an Executive Deputy Commissioner and Senior Vice
President of Housing Development, a Senior Vice President and Chief Financial Officer, such
Senior Vice Presidents as the Directors of the Corporation shall appoint, and a Senior Vice
President and Counsel.

The officers of the Corporation shall also include a President of the Office of Finance and
Development and a President of the Office of Professional Services, each of whom shall also be a
Senior Vice President.

For purposes of these bylaws, and of any resolution of the Corporation, the Executive Director,
the Executive Deputy Commissioner and Senior Vice President and Chief Operating Officer, the
Executive Deputy Commissioner and Senior Vice President of Housing Development, the Senior
Vice President and Counsel, the Senior Vice President and Chief Financial Officer, the President
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In the event of a vacancy in the office of the Executive Director and during the period of
such vacancy, the duties and responsibilities of said office shall be exercised by the Chairperson.
The Chairperson may delegate to employees or officers of the Corporation any such duties or
responsibilities, as he shall deem appropriate.

Section 3. Vice-Chairperson. The Vice Chairperson, who shall be a Member and shall be
appointed by the Chairperson, shall in the absence or incapacity of the Chairperson, preside at
meetings of the Director of the Agency and perform such other duties as shall have been
delegated to the Chairperson.

Section 4. Executive Director. As provided in the Act, the Executive Director shall be
the Executive Director of the State of New York Municipal Bond Bank Agency and shall be the
chief executive officer of the Corporation and, under the direction of the Chairperson, shall have
general supervision over and be in administrative charge of all the activities of the Corporation,
shall direct the Corporation's corporate activities and coordinate the functions of the
Corporation's governing body and, in addition, shall perform all the duties incident to such
position and office. The Executive Director shall have the title of President and Chief Executive
Officer.

Section 5. Senior Vice President and Chief Operating Officer. The Senior Vice
President and Chief Operating Officer shall perform all such functions as may from time to time
be assigned by the Executive Director.

Section 6. Senior Vice President and Chief Financial Officer. The Senior Vice President
and Chief Financial Officer shall perform all such functions as may from time to time be
assigned by the Executive Director.

Section 7. Section 9. The President of the Office of Finance and Development. The
President of the Office of Finance and Development shall perform such duties and functions
incident to such position and office and shall perform all other functions as may be assigned by
the President and Chief Executive Director.

Section 8. Senior Vice Presidents. The Senior Vice Presidents shall assist the Executive
Director and shall perform all such functions as may from time to time be assigned to each by the
Executive Director.

Section 9. Vice Presidents. The Vice Presidents shall be the Vice Presidents of the State
of New York Municipal Bond Bank Agency, and shall perform such duties and functions as the
Executive Director, or, in the Executive Director's absence, the Chairperson, shall determine to
be appropriate.

Section 10. Senior Vice President and Counsel. The Senior Vice President and Counsel
shall be the chief legal officer of the Agency and shall perform all the duties incident to such
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position and office and shall perform all other functions as may from time to time be assigned by
the Executive Director. The Senior Vice President and Counsel shall also act as Secretary of the
meetings of the Agency and record all votes and proceedings in a journal.

Section 11._Officers Holding Two or More Offices. Any two or more offices may be
held by the same person, except as otherwise provided by law. No officer shall execute or verify
any instrument in more than one capacity if such instrument be required by law or otherwise to
be executed or verified by any two or more officers.

Section 12. Compensation of Officers. Other than the Chairperson and Vice-Chairperson
who shall be entitled to reimbursement for expenses and a per diem allowance as provided by
law, if any, no officer of the Corporation shall receive any additional compensation for services
rendered to the Corporation, other than reimbursement for expenses, but such compensation shall
be governed by the terms and conditions of the appointment of such officers as officers of the
State of New York Municipal Bond Bank Agency.

Section 13. Contract with State of New York Municipal Bond Bank Agency. The
Corporation shall enter into a contract with the State of New York Municipal Bond Bank
Agency, as provided by law, to render all services necessary for the premises, personnel, officers
and personal property of the State of New York Municipal Bond Bank Agency and to pay the
reasonable costs thereof.

Section 14. Additional Personnel. The Corporation may from time to time employ such
personnel as it may deem necessary to exercise its powers, duties and functions as prescribed by
law. The selection and compensation of such personnel shall be determined by the Corporation
subject to the laws of the State of New York. For purposes of any resolution of the Corporation,
employees of the State of New York Municipal Bond Bank Agency rendering services to the
Corporation shall be deemed to be employees of the Corporation serving in the same title as the
title in which they serve the State of New York Municipal Bond Bank Agency.

Section 15. Execution of Documents and Authorization of Payments. Except where
otherwise specifically provided by resolution of the Corporation, for the purpose of executing
any document other than notes or bonds of the Corporation, the Senior Officers shall be deemed
Authorized Signatories. Each Senior Officer may designate any Vice President or, with the
approval of the Executive Director, any other employee of the Corporation as a deputy who shall
be deemed to be that Senior Officer for such purpose. Such designation shall be in writing and
filed with the Senior Vice President and Counsel. In any case where two Authorized Signatories
must act, only one of them may be a designated deputy, and the other must not be the Senior
Officer who designated that deputy.

Except as otherwise provided by resolution of the Corporation, either the Executive
Director or any two Authorized Signatories shall make final certification and payment of all duly
authenticated and authorized items of expenditures for payment from any Corporation funds
from whatever source derived, and, whenever the Chairperson is required to sign vouchers,

FALEGAL\LV\2012\Bylaws - Board - Amendments All Agencies June 2012\Approved & Amended Bylaws\Bylaws TSFC draft_June 14-2012_FINAL.docx

_3-



requisitions and other instruments made by the Corporation, either the Executive Director or any
two Authorized Signatories shall approve the same for submission to the Chairperson for
signature.

Except as otherwise provided by resolution of the Corporation, any expenditure involving
an estimated amount of one hundred thousand dollars ($100,000) or more shall be authorized
prior to its approval by no less than a majority of the Directors then in office; except that
expenditures in excess of one hundred thousand dollars ($100,000) for printing and engraving
related to the sale of the Corporation's bonds and notes may be approved by either the Executive
Director or any two Authorized Signatories when the Directors have adopted a bond or note
resolution; and expenditures involving an estimated amount of less than one hundred thousand
dollars ($100,000) may be approved by either the Executive Director or any two Authorized
Signatories.

Section 16. Attestation of Execution of Notes and Bonds. For the purpose of attesting
the execution of notes and bonds issued by the Corporation, the Executive Director may
designate such persons as he may deem appropriate who shall be deemed to be Senior Vice
Presidents for such purpose.

Section 17. Execution of Documents. An officer authorized to execute documents on
behalf of the Corporation may delegate that authority to any employee of the Corporation, with
the approval of the Executive Director or the Chairperson. No such approval is necessary if the
delegating officer is the Executive Director or the Chairperson.

Section 18. Custody of Seal. The Senior Vice President and Counsel shall keep the seal
of the Corporation in safe custody. Each officer of the Corporation and any attorney in the
regular employ of the Corporation is empowered to affix the seal to all documents executed by
the Corporation.

ARTICLE II - MEETINGS

Section 1. Annual Meeting. The Annual Meeting of the Corporation shall be held on the
third (3rd) Tuesday of November of each year at a place and time designated by the Chairperson
or such earlier or later day in such fiscal year as the Chairperson of the Corporation may
determine.

Section 2. Meetings. The Chairperson of the Corporation may, when he deems it
expedient, and shall, upon the request of two Directors of the Corporation, call a meeting of the
Corporation. The call for a meeting, specifying the time and place of the meeting, shall be
delivered to each Member of the Corporation at least two days prior to the date of such special
meeting. For each Member, the call shall be delivered in person or mailed to the business or
home address of such Member, e-mailed to an address provided by such Member, or sent by
facsimile transmission to a telephone number provided by such Member. At such meetings any
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and all matters may be considered and acted upon by the Directors of the Corporation present,
whether or not such matters were specified in the call, provided, however, that no matter
requiring board action will be considered unless there shall have been received by each Member
so requesting at the Member's designated address, in advance of such meeting, written notice of
a proposed resolution, and such other written material as the Executive Director, or other
proponent of the resolution, deems appropriate. At the request of the Chairperson, Directors
may, by unanimous consent of those Directors present, agree to consider a resolution which shall
not have been so received. Notwithstanding the foregoing, no resolution adopted by vote of a
majority of Directors then in office shall be invalid for failure to give proper notice.

Section 3. Quorum. At all the meetings of the Corporation a majority of the Directors of
the Corporation then in office shall constitute a quorum for the purpose of transacting business;
provided that a smaller number may meet and adjourn to some other time and place or until a
quorum shall be present.

Section 4. Order of Business. At every meeting of the Agency, the order of business and
all other matters or procedure may be determined by the person presiding at the meeting.

Section 5. Resolutions to Be in Writing. All resolutions presented to the Corporation
shall be in writing, on paper or in electronic form, and, upon the same becoming effective, shall
be copied in or attached to a journal of the proceedings of the Corporation.

Section 6. Telephone Participation. If the Chairperson determines that there is need for
the Directors to act before such time as it is possible or practicable to bring a quorum of the
Directors together at the same location, the Chairperson, or the Executive Director upon
direction of the Chairperson, may give notice that Directors may participate in a meeting of the
Corporation by means of conference telephone or similar communications equipment, by means
of which all persons participating in the meeting can hear each other and persons present at the
designated place of the meeting can hear all of the persons participating in the meeting, and such
participation in a meeting shall constitute presence in person at such meeting. Any required
notice of the place of a meeting at which participation is by means of conference telephone or
similar communication equipment shall be sufficient if it designates as the place of the meeting
the place at which one or more of the participants in the meeting is located at the time the
meeting is held.

Section 7. RESERVED.

Section 8. Certification of Resolutions. Each Member of the Corporation and each
officer of the Corporation is authorized to certify, when required, the records, proceedings,
documents and resolutions of the Corporation and to affix the seal of the Corporation to all
contracts, documents and instruments to be executed by the Corporation.
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ARTICLE IV - FISCAL YEAR

Section 1. Fiscal Year. The fiscal year of the Corporation shall commence November
first of each calendar year and conclude October thirty-first of the following calendar year.

ARTICLE V - AMENDMENTS

Section 1. The bylaws may be amended by resolution duly adopted at any meeting,
provided that notice of intention to present such resolution shall be given at least two days in
advance of the meeting at which the motion to adopt such resolution is made. Such notice may
be given by any manner, including orally at any meeting, in which event such notice shall be
noted in the minutes of the meeting at which it is given. Advance notice of motions to amend
motions to amend the bylaws need not be given.

ARTICLE VI - SUSPENSION OF BYLAWS

Section 1. Any and all of the provisions of the bylaws may be suspended by unanimous
consent of the Directors constituting a quorum present at any meeting of the Corporation.

ARTICLE VII - COMMITTEES

Section 1. The Corporation shall have a standing Audit Committee, a standing
Governance Committee, and a standing Finance & Program Committee together with such other
standing or special Committees of the Corporation as may at any time be created under this
Article. The Chairperson shall be, ex-officio, a member of all standing Committees and may be
a member of any special Committee. Members shall be appointed to or removed from the
Corporation's Committees by the Chairperson except that, if the Chairperson does not act to
appoint members to the standing Audit Committee and a standing Governance Committee the
members of such Committees shall, respectively, be the members of the standing Audit
Committee and standing Governance Committee of the State of New York Municipal Bond
Bank Agency. The Chairperson shall be the Chair of each Committee unless the Chairperson
appoints a Member other than himself. The Chairperson shall file with the Secretary a letter
evidencing such appointments or removals. A Committee meeting in the absence of its Chair
may appoint a temporary Chair for such meeting. The Secretary of the Corporation shall be the
Secretary of the Committee unless a Committee designates otherwise.

Section 2. Standing Committees shall consist of three or more independent Directors of
the Corporation, who shall constitute a majority on the committee, and who shall possess the
necessary skills to understand the duties and functions of the committee. Any standing
Committees in addition to the Audit Committee, the Governance Committee, and the Finance &
Program Committee shall be created by resolution of the Corporation. Each standing
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Committee, respectively, shall have the authority of the Corporation, to the extent provided by
resolution of the Corporation.

Section 3. Special Committees shall consist of Directors of the Corporation and may be
created by resolution of the Corporation or by the Chairperson.

Section 4. The Audit Committee shall assist and make recommendations to the Directors
of the Board in (a) the hiring of a certified independent accounting firm for the Agency, (b) the
establishment of compensation to be paid to the accounting firm, (c) the direct oversight of the
performance of the independent audit performed by the accounting firm hired for such purposes,
(d) review of the annual audited report; (¢) monitoring of internal accounting controls, (f) review
of internal audit functions, and (e) oversight of the Corporation’s compliance with applicable
legal and regulatory requirements. . Members of the Audit Committee shall be familiar with
corporate financial and accounting practices.

Section 5. The Governance Committee shall assist and make recommendations to the
Directors of the Board on (a) the current best governance practices and corporate governance
trends, (b) potential updates to the Agency’s corporate governance principles, (c) the skills and
experiences required of potential Board Directors, (d) the examination of ethical and conflict of
interest issues, (e) the performance of board self-evaluations, and (f) the adoption of bylaws
which include rules and procedures for conduct of Board Directors. The Governance Committee,
on behalf of the Directors of the Board, shall have the authority, in its discretion, to approve
procurement contracts that exceed one year in duration or $100,000 in amount, and to annually
review procurement contracts that exceed one year in duration.

Section 6. The purpose of the Finance & Program Committee shall be to assist and make
recommendations to the Directors in their oversight of (a) the issuance of debt by the Agency,
(b) the analysis and assessment of all policy issues as they arise, and (c) the development of the
method of handling funds of the Agency and the system of accounting developed in connection
therewith.

Section 7. The responsibilities of the Audit Committee, the Governance Committee, the
Finance & Program Committee and any other standing Committee shall be set forth,
respectively, in charters adopted by resolution of the Corporation. The Audit Committee, the
Governance Committee, and the Finance & Program Committee are expected to coordinate with
the standing Audit Committee, standing Governance Committee, and the standing Finance &
Program Committee of the State of New York Municipal Bond Bank Agency and the Audit
Committee, the Governance Committee, and the Finance & Program Committee may,
respectively, defer to, and rely upon actions of the standing Audit Committee, the standing
Governance Committee, and the standing Finance & Program Committee of the State of New
York Municipal Bond Bank Agency including having actions taken by such committees stand as
and be incorporated as actions of their own. The purpose and responsibilities of any special
Committees shall be established either by resolution of the Corporation or by the Chairperson.
Within the charters establishing them, Committees shall fix their own rules of procedure and
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shall meet where and as provided by the Chair of the Committee or such rules or resolution of
the Committee.

Section 8. Committee Quorum Requirements. Where a Standing or Special Committee
has an even number of currently serving committee members, then 50% of the total number of
the members of such Committee shall constitute a quorum for the transaction of business. Where
a Standing or Special Committee has an odd number of currently serving Committee members,
then a majority (i.e. more than one-half) of all of the members of such committee shall constitute
a quorum for the transaction of business.
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Evaluation of Board
Performance



NEW YORK STATE HOUSING FINANCE AGENCY
STATE OF NEW YORK MORTGAGE AGENCY
NEW YORK STATE AFFORDABLE HOUSING CORPORATION
STATE OF NEW YORK MUNICIPAL BOND BANK AGENCY
TOBACCO SETTLEMENT FINANCING CORPORATION
EVALUATION OF BOARD PERFORMANCE

The first Board Evaluations were approved by the Boards at their December 9, 2010
meetings. Board members were provided with self-evaluation forms, modeled on the form
provided by the Authorities Budget Office (“ABO”) and revised by staff to take into
account comments made by Board members as part of the first evaluation. Staff received
the completed self-evaluation forms from the Members and Directors and submitted an
analysis of the findings to the Governance Committees for their review. The process has
been followed on a yearly basis since then.

Most recently, the Agencies’ Governance Committees adopted a resolution approving the
self-evaluation in advance of the January 26, 2023, Members’ and Directors’ meetings.
The Members and Directors adopted a resolution, reflecting the Governance Committees’
approval of the self-evaluation.

Below is a summary of the results of the evaluation of Board Performance.

This year’s assessment shows a high degree of unanimity among Board members with most
Board members who responded “agreeing” or “somewhat agreeing” that the various
criteria by which Board performance is judged are satisfied. The level of unanimity of
Board responses is a good indicator that the Boards, as a whole, are satisfied with the way
their fellow Board members are approaching their tasks as Board members.

Only one question elicited an even split among respondents on whether they agreed, or
“somewhat” agreed, and this was the question on whether the Board sets clear and
measurable performance goals that contribute to the Agencies’ mission. At this upcoming
Board meeting, the Agencies’ annual review of the Mission Statements and their review of
the yearly performance measures will be undertaken.

Confidential Evaluation of Board Performance

Somewhat Somewhat
Criteria Agree Agree Disagree Disagree

Board members have a shared understanding of the | 6
mission and purpose of the Agencies.

The policies, practices and decisions of the Board are | 6
consistent with this mission.




Board members comprehend their role and fiduciary
responsibilities and hold themselves and each other
to these principles.

The Board has adopted policies, by-laws, and
practices for the effective governance, management
and operations of the Agencies and reviews these as
appropriate and required.

The Board sets clear and measurable performance
goals for the Agencies that contribute to
accomplishing their mission.

The decisions made by Board members are arrived at
through independent judgment and deliberation, free
of political influence, pressure or self-interest.

Individual Board members communicate effectively
with executive staff so as to be well informed on the
status of all important issues.

Board members are knowledgeable about the
Agencies’ programs, financial statements, reporting
requirements, and other transactions.

The Board has delegated to staff the responsibility to
prepare external documents and reports and is
confident that the Agencies have procedures in place
so that the information being presented is accurate
and complete.

The Board knows the statutory obligations of the
Agencies

Board and committee meetings facilitate open,
deliberate and thorough discussion, and the active
participation of members.

Board members have sufficient opportunity to
research, discuss, question and prepare before
decisions are made and votes taken.

Individual Board members feel empowered to delay
votes, defer agenda items, or table actions if they feel
additional information or discussion is required.

The Board exercises appropriate oversight of the
CEO and other executive staff.

The Board has identified the areas of most risk to the
Agencies and works with management to implement
risk mitigation strategies before problems occur.

Board members demonstrate leadership and vision
and work respectfully with each other.
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TOBACCO SETTLEMENT FINANCING CORPORATION

AUDIT COMMITTEE
Members Date Appointed
Kenneth Adams June 23, 2017
Chairman
Governor Appointed

Joyce L. Miller
Governor Appointed

Robert Mujica
Director

New York State Division of the Budget

Andrew A. SanFilippo
State Comptroller Appointed

Updated: 06/09/2021

June 19, 2013

January 13, 2016

February 26, 2008

Term Expires

January 1, 2018

January 1, 2015

Ex-Officio

Serves at the pleasure
of the State
Comptroller



TOBACCO SETTLEMENT FINANCING CORPORATION

GOVERNANCE COMMITTEE
Members Date Appointed
Kenneth Adams June 23, 2017
Chairman
Governor Appointed
Rossana Rosado February 3, 2016

Secretary of State
Robert Mujica

Director
New York State Division of the Budget

Updated: 06/09/2021

January 13, 2016

Term Expires

January 1, 2018

Ex-Officio

Ex-Officio



TOBACCO SETTLEMENT FINANCING CORPORATION

FINANCE COMMITTEE
Members Date Appointed
Kenneth Adams June 23, 2017
Chairman
Governor Appointed
Robert Mujica January 13, 2016
Director

New York State Division of the Budget

Andrew A. SanFilippo February 26, 2008
State Comptroller Appointed

Updated: 06/09/2021

Term Expires

January 1, 2018

Ex-Officio

Serves at the pleasure
of the State
Comptroller
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