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New York State Homes and Community Renewal (HCR) - 24 CFR Part 55 Record of Compliance

EXECUTIVE ORDERS:
11990 - PROTECTION OF WETLANDS
11988 - FLOODPLAIN MANAGEMENT

This Record of Compliance (ROC) documents compliance with all of 24 CFR Part 55, not only 55.20 (the
“8-Step” or “5-Step”).

Each project financed with HUD funding, which requires compliance with Part 55, will have Sections A,
C, & D completed.

Projects that require the 5-Step or 8-Step review will also Section B completed.
RESPONSIBLE ENTITY: New York State Homes and Community Renewal (HCR)
CERTIFYING OFFICER: Cody Sargood

CONTACT PERSON: Kevin Bardak

ADDRESS: NYSHCR
Environmental Analysis Unit
Hampton Plaza
38-40 State Street
Albany, New York 12207
(518) 474-7392
Environmental.comments@hcr.ny.gov

PROJECT NAME: Jeffery Court Development

ADDRESS: Jeffery Court
Town of Saugerties, Ulster County

Ulster County Habitat for Humanity, Inc. proposes new construction of ten (10) single-family homes for
families, on a collective 8.7-acre site of separate subdivided adjacent lots located at Jeffery Court in the Town
of Saugerties, Ulster County. The lots are currently vacant. Public water and sewer are not available at the site
and municipal lines will be extended to the project site. Site work will include grading, excavation, roadway
extension, construction of driveways, foundations, and sidewalks, trenching for utility hookups, finish grading,
and landscaping. Construction is estimated to last 12 sporadic months.
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A. Applicability of Part 55, the 8-Step, or the 5-Step**

** Either Complete this Section A or the HUD Floodplain Management Worksheet Numbers 1-6
and/or Wetland Protection Worksheet and append here **

Step 1. (24 CFR §55.20 (a)) Applicability.

a. The action is a “critical action” per 55.2(b)(3)

XINo

[1Yes -- 55.2(b)(3)(i)(A) — the project stores or uses highly volatile, flammable, explosive, toxic, or water-
reactive materials.

[JYes -- 55.2(b)(3)(i)(A) — the project provides emergency services and/or is on a roadway providing
sole egress from flood-prone areas.

b. The action is located in or on a site containing (if none, no further action is needed):

acres Floodway (on site without disturbance OR on site with disturbance’)

acres 100-year floodplain/Special Flood Hazard Area (SFHA)? (on site without
disturbance OR on site with disturbance®)

acres Federal Flood Risk Management Standard Area (FFRMS)* (on site without
disturbance OR on site with disturbance)

0.1_acres Wetland Habitat® (on site without new construction® disturbance OR on site with new
construction disturbance OR off site with new construction disturbance)

c. Part 55 Inapplicability (55.12):

[IPart 55 does not apply because one of the following is applicable, no further action needed.

1 “Action” include areas required for ingress and egress, even if they are not within the site boundary, and other integral components
of the proposed action, even if they are not within the site boundary. 24 CFR 55.20(a).

2 As defined by effective FEMA FIRM unless FEMA has provided more current information. When FEMA provides interim flood
hazard data, use the latest source, however base flood elevation from an interim or preliminary source cannot be used if it is lower
than the base flood elevation on the current FIRM. “Panel Not Printed” means that there are no SFHAs in the area. “No map” means
there is no FIRM and other “best available data” must be consulted such as state or local flooding history or a statement from the local
code official.

3 “Action” include areas required for ingress and egress, even if they are not within the site boundary, and other integral components
of the proposed action, even if they are not within the site boundary. 24 CFR 55.20(a).

4 Until HUD defines CISA data (either through regulation or policy), HCR will identify the FFRMS by reference to FEMA’s 500-year
floodplain mapping. If that is not available, HCR will use the Freeboard Value Approach (FVA) of base flood elevation plus 2-feet.

5 Not just wetland mapping. See the wetland habitat definition at 24 CFR 55.2(b)(13). Consult available federal and state mapping as
guidance, only. If HCR determines wetland habitat may be present on a project site, a wetland delineation by a qualified biologist is
required.

6 “New construction” activities include grading, clearing, draining, filling, diking, impounding, and related activities for any structure
or facilities including the siting of new manufactured housing units.” 24 CFR 55.10(a).
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XINone of the following are applicable, Part 55 applies, continue to A.d.
[155.12 (a) - (e), (h), (i)

[155.12(f) a minor amendment to a previously approved action with no additional adverse
impact on or from a floodplain or wetland.

[155.12 (g) an incidental portion of the project site is situated in the FFRMS (not including a
floodway, LIMWA or coastal high hazard area) and the project does not include any
existing or proposed buildings or improvements that occupy the FFRMS floodplain
except de minimis improvements and there will not be new construction in or
modification to a wetland.

d. Assistance Prohibitions (55.8) — floodways and critical actions.

i. XIN/A — project is not a critical action and there are no floodways, coastal high hazard
areas, or Limit of Moderate Wave Action (LIMWA) mapped on the project site. OR

ii. [IProjectis a non-critical action and the site contains a floodway/coastal high hazard
area/ Limit of Moderate Wave Action (LiIMWA). Consult 24 CFR 55.8 and 55.21 to
determine if action can proceed (table below).

[155.8 OR 55.21 do not apply; project cannot proceed. OR

[155.8 OR 55.21 apply; project can proceed subject to the conditions listed below.

55.8 — actions in floodways, coastal high hazard 55.21 — Alternate process for existing nonconforming
areas, and LiIMWAs are prohibited unless: sites
[L1For any action with a floodway on site: the [LIProject is existing; AND

55.8(a)(1) exemption is met. AND
(It is not practicable to transfer the HUD assistance
UFor critical actions in a floodway, coastal high | to a site with lower flood risk under existing program
hazard area or LIMWA the “functionally rules, financial limitations, and site availability; AND
dependent” exemptions at 55.8(a)(2) are met.
[LIMitigation measures ensure that the elevated

OR flood risk is the only environmental hazard or impact
that does not comply or that requires mitigation to
UFor noncritical actions in a coastal high hazard | comply; AND

area or LIMWA the action is “functionally

dependent”, limited to existing structures or UThe proposed project incorporates all practicable
improvements, or is disaster recovery and the measures to minimize flood risk, preserve the
other design standards of 55.8(a)(3) are met. function of the floodplain and any impacted

wetlands, and increase the overall resilience of the
site, including:

[JRemoval of all residential units from the
floodway; AND
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[lldentification of evacuation routes out of the
FFRMS floodplain; AND

LI The project has provided a No-Rise
Certification for new improvements in the
floodway; and

[1Elevation or floodproofing of existing
structures within the FFRMS floodplain.

e. 8-Step (and 5-step) Inapplicable (55.13) — the 8- or 5-step is not applicable because of one of the

following. The other provisions of Part 55 still apply (Sections C & D).

1 55.13 (a), (c), (d), (f)

[155.13 (b) Financial assistance for minor repairs or improvements on one- to four-family
properties that do not meet the thresholds for “substantial improvement.”

[1 55.13 (e) Financial assistance to lease an existing structure and/or units within an existing
structure located within the floodplain, where structure is outside of the floodway or coastal
high hazard area and community is in good standing in the Regular Program of the NFIP; the
project is not a critical action; the entire structure will be fully insured to the maximum extent
available for at least the term of the lease.

f.  Modified 5-step (55.14): the 8-step can be modified into the 5-step because one of the following is

applicable. The other provisions of Part 55 still apply (Sections C & D).

[155.14 (a), (b)

[155.14 (c) Repair, rehabilitation, modernization, weatherization, or improvement of existing
multifamily housing projects in communities that are in the Regular Program of the NFIP and are
in good standing, the number of units is not increased more than 20 percent, the action does not
involve a conversion from nonresidential to residential land use, the action does not meet the
thresholds for “substantial improvement,” and the footprint of the structure and paved areas is
not increased by more than 20 percent.

[155.14 (d) Repair, rehabilitation, modernization, weatherization, or improvement of existing
nonresidential buildings and structures in communities that are in the Regular Program of the
NFIP and are in good standing, the action does not meet the thresholds for “substantial
improvement,” and the footprint of the structure and paved areas is not increased by more than
20 percent.

[155.14(e) Repair, rehabilitation, modernization, weatherization, or improvement of existing
nonstructural improvements including streets, curbs, and gutters, where any increase of the
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total impervious surface area of the facility is de minimis, not including levee systems, chemical
storage facilities (including any tanks), wastewater facilities, or sewer lagoons.

g. Wetland Habitat Process (if project not otherwise exempted).

X On-site wetland habitat will be directly impacted by “new construction.” 8-step required.

[1On-site or off-site wetland habitat will be indirectly” impacted by “new construction.” 8-step not
required, but document the following:

Lllmpacts are minimized through the following best management practices: xxxxx, SWPPP

[l Permeable surfaces

O

OOoooOooao

Natural landscape enhancements that maintain or restore natural hydrology through
infiltration

Native plant species

Bioswales

Evapotranspiration

Stormwater capture and reuse

Green or vegetative roofs with drainage provisions

Conservation easements or covenants

Compensatory mitigation

[JAdditional Mitigation measures necessary to comply with the Endangered Species Act are:

LJAdditional Mitigation measures necessary to reduce impacts to less than significant per the
Environmental Assessment are:

B. 8-Step (complete Steps 2-8). Continue to “C” & “D”.

Per Section A/Numbers 1-6 of the HUD Worksheet this project requires the 8-Step. Complete all of

Section B

Step 2. (24 CFR §55.20 (b)) Notice for Early Public Review

A public notice describing the project was posted at https://hcr.ny.gov/hcr-environmental-review on August 19,
2025, and remains posted there. The notice was also sent to entities and people expected to have an interest
in the action. The notice also included the name, proposed location and description of the activity, and the total
number of floodplain acres involved. The required 15 calendar days were allowed for public comment. A copy
of this Record of Compliance and all supporting documentation were available on the above-mentioned
website and by contacting the HCR Environmental Unit via phone, email, or mail.

7 Indirectly affect by modifying the flow of stormwater, releasing pollutants, or changing conditions that contribute to the wetlands

viability.
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The project site is not located in an area requiring bilingual or multilingual publication per 24 CFR 55.20(b)(1).
Date published: August 19, 2025

End of comment period: September 3, 2025

Comments received? Yes No

Step 3. (24 CFR §55.20 (c)) Alternatives — Identify and evaluate practicable alternatives to locating the
proposed action in the FFRMS floodplain or wetland. Practicability of alternatives are evaluated in light of the
goals identified in the project description related to the following: natural values such as topography, habitat,
and hazards; social values such as aesthetics, historic and cultural values, land use patterns, and
environmental justice; and economic values such as the cost of space, construction, services, relocation,
potential property losses from flooding, and cost of flood insurance.

The goals identified in the project description are to construct xx units of affordable housing and xxxx square
feet of commercial/community space in the community of XXxxxxxx.

a. 55.20(c)(1)(i) Are there any practical alternative locations outside and not affecting the FFRMS
floodplain or wetlands to achieve the identified goals?

To be completed at a later date

b. 55.20(c)(1)(ii) Are there alternative methods to serve the identical project objective, including but not
limited to design alternatives such as repositioning or reconfiguring proposed siting of structures and
improvements or incorporating natural systems, ecosystem processes, and nature-based solutions to
avoid floodplain and wetland impacts?

To be completed at a later date

c. 55.20(c)(1)(iii) Is it practicable to not approve any action that proposes the occupancy or modification of
a floodplain or wetland (“no action”).

To be completed at a later date

Step 4. (24 CFR §55.20 (d)) Impacts of the proposed action: Identify and evaluate the potential direct and
indirect impacts associated with the occupancy or modification of the FFRMS floodplain or the wetland and the
potential direct and indirect support of floodplain and wetland development that could result from the proposed
action, including impacts related to future climate-related flood levels, sea level rise, and the related increased
value of beneficial floodplain and wetland functions.

a. 55.20(d)(1) Floodplain evaluation — Floodplain characteristics (existing and as proposed) and potential
adverse impacts to lives, property, and the natural and beneficial floodplain values as compared with
alternatives in Step 3.

To be completed at a later date
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b. 55.20(d)(2) Wetlands evaluation

To be completed at a later date

Step 5. (24 CFR §55.20 (e)) Minimization of adverse impacts and mitigation measures: Where practicable,

design or modify the proposed action to minimize the potential adverse impacts to and from the FFRMS
floodplain or wetland and to restore and preserve their natural and beneficial functions and values. See also
HUD Worksheet #8.

a. Elevation: Actions in the FFRMS must demonstrate the required elevation on either an Elevation or

Floodproofing Certificate.
To be completed at a later date

Minimization: Stormwater management and green infrastructure, evaluate adjusting the project
footprint, resilient building standards, and severe repetitive loss mitigation.

To be completed at a later date
Restoration and Preservation:

To be completed at a later date
Planning for residents’ and occupants’ safety:

To be completed at a later date

Step 6. (24 CFR §55.20 (f)) Re-evaluation of the alternatives: HCR has considered the totality of the previous

steps and the criteria in 24 CFR Part 55 to make a decision as to whether to approve, approve with
modifications, or reject the proposed action. Adverse impacts to floodplains and wetlands are avoided to the
extent practicable. HCR considered the following:

a.

b.

Whether the action is still practicable in light of exposure to flood hazards in the floodplain or wetland,
possible adverse impacts on the floodplain or wetland, the extent to which it will aggravate the current
hazards to other floodplains or wetlands, and the potential to disrupt the natural and beneficial functions
and values of floodplains or wetlands.

To be completed at a later date

Whether alternatives preliminarily rejected at Step 3 (paragraph (c)) of this section are practicable in
light of information gained in Steps 4 and 5 (paragraphs (d) and (e)) of this section.

The alternatives considered in Step 3 were: The “No Action” alternative and list any others. No
comments were received that changed the analysis presented in Step 3. Specifically:

(i) This reevaluation of alternatives shall include the potential impacts avoided or caused inside
and outside the floodplain or wetland area. The impacts should include the protection of human
life, real property, and the natural and beneficial functions and values served by the floodplain or
wetland.
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To be completed at a later date

(i) A reevaluation of alternatives under this step should include a discussion of economic costs. For
floodplains, the cost estimates should include savings or the costs of flood insurance, where
applicable; flood proofing; replacement of services or functions of critical actions that might be
lost; and elevation to at least the elevation of the FFRMS floodplain, as appropriate based on
the applicable source under § 55.7. For wetlands, the cost estimates should include the cost of
filling the wetlands and mitigation.

To be completed at a later date

(iii) If the proposed activity is located in or affects a community with environmental justice concerns,
the reevaluation must address public input provided during environmental justice outreach, if
conducted, and must document the ways in which the activity, in light of information analyzed,
mitigation measures applied, and alternatives selected, serves to reduce any historical
environmental disparities related to flood risk or wetlands impacts in the community.

To be completed at a later date

Step 7. (24 CFR §55.20 (q)) Findings and public explanation

A public notice describing the Findings and providing a public explanation was posted at https://hcr.ny.gov/hcr-
environmental-review on and remains posted there. The notice was also sent to entities and people
expected to have an interest in the action. The notice also included the name, proposed location and
description of the activity, and the total number of wetland/floodplain acres involved. The required 7 calendar
days were allowed for public comment. A copy of this Record of Compliance and all supporting documentation
were available on the above-mentioned website and by contacting the HCR Environmental Unit via phone,
email, or mail.

The project site is not located in an area requiring bilingual or multilingual publication per 24 CFR 55.20(b)(1).
Date published:

End of comment period:

Comments received? Yes No

Step 8. (24 CFR §55.20 (h)) Implement action

Approval recommended. HCR will enforce all avoidance, mitigation, and restoration as noted herein.
Action rejected.

C. Notifications. After complete, continue to “D” (24 CFR 55.4) (FFRMS/SFHA/500-year only, not
wetlands)

To be completed at a later date

D. Flood Insurance (24 CFR 55.5) (SFHA only, not FFRMS or wetlands)
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To be completed at a later date

Prepared by:

Signature: Date:

Approved by:

Signature: Date:
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Early Notice and Public Review of a Proposed
Activity in a Wetland

To: All interested Agencies, Groups and Individuals

This is to give notice that NYS Homes and community Renewal (HCR) under 24 CFR Part 58 has
determined that the following proposed action under the HOME Homebuyer Development Program, is
located in a wetland, and HCR will be identifying and evaluating practicable alternatives to locating the
action within the wetland and the potential impacts on the wetland from the proposed action, as required by
Executive Order 11990 and in accordance with HUD regulations at 24 CFR 55.20 in Subpart C Procedures
for Making Determinations on Floodplain Management and Protection of Wetlands.

Ulster County Habitat for Humanity, Inc. proposes new construction of ten (10) single-family homes for
families, on a collective 8.7-acre site of separate subdivided adjacent lots located at Jeffery Court in the
Town of Saugerties, Ulster County. The lots are currently vacant. Public water and sewer are not available
at the site and municipal lines will be extended to the project site. Site work will include grading, excavation,
roadway extension of approximately 540 feet into a cul-de-sac, construction of driveways, foundations, and
sidewalks, trenching for utility hookups, finish grading, and landscaping. Construction is estimated to last 12
sporadic months. The development will occur in the Northwestern corner of the parcel and consist of 4.2
acres. This portion of the parcel also contains around a 1/10t acre extension of a Federal riverine into the
development area. This extension of the wetland will be filled in for the development. The remaining 4.5
acres of the 8.7-acre parcel that contains the majority of the Federal Riverine will remain undeveloped.

The US Fish and Wildlife’s National Wetlands Inventory (NWI) mapping service was consulted and
indicated one (1) freshwater wetland on the site described as R4SBC - Intermittent Riverine that
seasonally floods. Due to the proximity of the wetland and the project activities, a wetland delineation was
requested by the HCR Environmental Unit. A wetland delineation was completed by Ecological Solutions,
LLC on September 11, 2018 (updated on August 9, 2025), that identified a Federal Riverine located on the
project site. The delineation describes the wetland as a steep banked tributary that flows through the
project site to the Hudson River. Dominant vegetation along the banks of the tributary includes Red Osier
Dogwood (Cornus sericea), Jewelweed (Impatiens capensis), Phragmites (Phragmites australis), and Red
Maple (Acer rubrum) within the limits of the delineation which are indicative of wetland habitat. The report
also identified that the intermittent streambed consists of “Lamson fine sandy loam” (Lm) which is identified
as hydric soil. This soil type is limited to the boundary of the wetland and banks of the tributary. The project
will fill less than 1/10t of an acre of the wetland.

There are three primary purposes for this notice. First, people who may be affected by activities in wetlands
and those who have an interest in the protection of the natural environment should be given an opportunity
to express their concerns and provide information about these areas. Commenters are encouraged to offer
alternative sites outside of the wetlands, alternative methods to serve the same project purpose, and
methods to minimize and mitigate project impacts on the wetland. Second, an adequate public notice
program can be an important public educational tool. The dissemination of information and request for
public comment about wetlands can facilitate and enhance Federal efforts to reduce the risks and impacts
associated with the occupancy and modification of these special areas. Third, as a matter of fairness, when
the Federal government determines it will participate in actions taking place in a wetland, it must inform
those who may be put at greater or continued risk.



Written comments must be received by HCR at the following email address on or before September 3,
2025, a minimum 15 calendar day comment period will begin the day after the publication and end
on the 16t day after the publication: Environmental Unit, NYSHCR, 38-40 State Street, Albany, New
York, 12207, (518) 473-2131, Attention Cody Sargood, Supervisory Environmental Analyst. A full
description of the project may also be reviewed at https://hcr.ny.gov/hcr-environmental-review. Comments
may also be submitted via email at environmental.comments@hcr.ny.gov.

Date: August 19, 2025
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