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Title: Davis Bacon Consultant Services (Solicitation)
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Date of Issue: January 6, 2026

Due Date/Time: January-28 29, 2026, 12pm, Eastern Standard Time (“EST”)
Service-Disabled Veteran-Owned Set Aside: No

A. Introduction

New York State Homes and Community Renewal (“HCR”) consists of all the major housing and
community renewal agencies of the State of New York (“State” or “NYS”), including the Housing
Trust Fund Corporation (“HTFC” or “Agency”). HCR includes other agencies (i.e., Affiliates) not
directly involved in this Solicitation process.

B. Purpose

The Housing Trust Fund Corporation is seeking proposals from firms with experience in the
management and monitoring of federal prevailing Davis Bacon (“DB”) and Related Acts (collectively,
“DBRA”) labor compliance requirements for federally funded projects on behalf of the Agency
(referred to hereinafter as “DB Services”).

In accordance with Section 2879 of the Public Authorities Law and Article 15-A of the New York
State Executive Law and Article 3 of the New York State Veterans’ Law, this opportunity is a
Discretionary Purchase Solicitation (“Solicitation”) with responses limited to NYS certified
minority and/or women-owned business enterprises (“MWBEs”) and/or NYS certified service
disabled veteran owned business (“SDVOBs”) (SDVOBs and MWBEs collectively hereinafter

referred to as “Proposer(s)” or “Firm(s)”).
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C. Calendar of Events and Milestones

Event Date

Issuance of Solicitation January 6, 2026

Deadline for Questions January 15, 2026, 12PM, Eastern
Standard Time (EST)

Intent to Bid Form January 15, 2026

Deadline for Responses to Questions January 21, 2026

Deadline for Submission of Proposals January 28 29, 2026, 12PM, EST

Interview (if necessary) To Be Determined

Anticipated Selection Date* February 13, 2026

D. Scope of Services (“Scope of Work”)

HTFC seeks consultant support services for the provision of Davis Bacon guidance and compliance
determinations for the HCR Weatherization Assistance Program (“WAP”) staff (“HCR WAP Staff”)
and the WAP Subgrantee Network (“WAP Network™) in connection with the Infrastructure
Investment and Jobs Act (“IIJA”). The WAP Network includes up to 49 subgrantees and their
subcontractors (collectively hereafter referred to as the “WAP Network™) providing energy
efficiency construction services at Davis Bacon prevailing wage rates (“DB Rate(s)). The WAP
Network requires Davis Bacon support for multifamily production. The successful Proposer(s)
(“Contractor(s)”) of this Solicitation process will be required to provide their expertise on a project-
by-project basis to HCR WAP Staff and the WAP Network in accordance with the LCPtracker
software and United States Department of Labor (“DOL”) regulations. The Contractor may be
required to provide DB Services for projects at multiple locations throughout the State concurrently
with work previously assigned under any contract resulting from this Solicitation process.

HCR’s WAP Network has implemented a broad range of IIJA funded projects. Buildings with five
(5) or more units are subject to DB Rates. Further guidance is explained in WPN I1JA-6 from the
United States Department of Energy (“DOE”). The WAP Network, providing work for HCR WAP
projects subject to the DBRA, must submit weekly, certified payrolls that will be reviewed by the
Contractor(s). To ensure the WAP Network remains in compliance, DOE has provided a free
software, LCPtracker, to recipients of IIJA funding.
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The Contractor(s) must have capacity to service Regions 1, 2, 3 and 4 of the State (counties are
listed below).

REGION 1: Buffalo Regional Area: Allegany, Cattaraugus, Chautauqua, Chemung, Erie,
Genesee, Livingston, Monroe, Niagara, Ontario, Orleans, Schuyler, Seneca, Steuben, Wayne,
Wyoming and Yates.

REGION 2: Syracuse Regional Area: Broome, Cayuga, Chenango, Cortland, Franklin,
Herkimer, Jefferson, Lewis, Madison, Oneida, Onondaga, Oswego, St. Lawrence, Tioga and
Tompkins.

REGION 3: Capital District Regional Area: Albany, Clinton, Columbia, Delaware, Dutchess,
Essex, Fulton, Greene, Hamilton, Montgomery, Orange, Otsego, Putnam, Rensselaer, Saratoga,

Schenectady, Schoharie, Sullivan, Ulster, Warren and Washington.

REGION 4: NYC Regional Area: Bronx, Kings, Nassau, New York, Queens, Richmond,
Rockland, Suffolk and Westchester.

D.1 Qualifications
Proposer must meet the following qualifications to be eligible:

1. Ability to manage Federal funds and meet reporting requirements;

2. Must have measures in place to secure Personal Identification Information;

3. At least three to five years of experience monitoring federal prevailing wage requirements;
4. Demonstrated experience using LCPtracker as required by DOE;

5. Demonstrated experience providing technical assistance on DB federal prevailing wage
rules; and

6. Ability to immediately assume services upon execution of a contract resulting from this
Solicitation process.
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D.2 Scope of Work and Deliverables

1. Davis-Bacon and Related Acts Overview

The Contractor shall perform, as agent(s) of HTFC, all of the responsibilities and obligations of
HTFC, local contracting agency, with respect to certain projects as described or referenced in
the following federal statutes, regulations, publications (if any), handbooks, guidance memos
or letters issued respectively by DOL and DOE with respect there to:

1. Federal Statutes:
a) Davis-Bacon Act (sec. 1-7, 46 Stat. 1949, as amended; Pub. L. 74-403, 40
U.S.C. 276a-276a-7);
b) Copeland Act (40 U.S.C. 276¢); and
c¢) Contract Work Hours and Safety Standards Act (40 U.S.C. 327-332); and

ii. Federal Regulations:
a) U.S. Department of Labor (29 CFR Parts 1, 3, 5, 6 and 7).

2. Davis-Bacon and Related Acts Process/Tasks

i.  Submit and obtain from the website System for Award Management (SAM.gov) local
prevailing wage determination issuances for affected trades in identified development
projects.

ii.  Ensure that the appropriate local prevailing wage decisions, as issued by DOL, are
included in project contract specifications; and provide other related services as
directed by the Agency.

iii.  Indicate that employees are paid no less than the wage rate for assigned work
classification.

iv.  Ensure fringe benefits are appropriate and eligible, and where appropriate request
details.

v. Include employee signed authorization for deductions other than official fringe and
standard deductions.

vi.  Ensure the posting, in a prominent and accessible place, of the wage determination(s)
and DOL Publication: WH-1321, Notice to Employees Working on Federal or
Federally Assisted Construction Projects, are posted at all project sites.

vii.  Examine payroll data (timecards, tax records, evidence of fringe benefit payment) that
supports Weekly Payroll Reports in LCPtracker system.

viii.  If a WAP Network member has not performed work for that week, the WAP Network
member must submit a No Work Performed' certified payroll.

ix.  Identification of incomplete reports.

x.  Identify possible "red flags" compliance issues.

xi.  Review monthly certified payrolls for compliance with the Apprenticeship Act
legislation.
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Xil.

Review the number of apprentices by classification to ensure apprentices are registered
with DOL.

3. Compliance Issues

L.

1l

Verify the eligibility of each WAP Network member to participate in federal programs.
If it is discovered that a WAP Network member is listed on the debarment list, the
Contractor shall immediately notify the Agency.

Conduct investigations of WAP Network members as may be necessary to ensure
compliance with federal labor standards. The Contractor shall promptly notify the
Agency of any investigation. Such investigation shall include, but not be limited to, the
following information:

a)

b)

d)

Promptly provide written notification to the WAP Network member to correct
within 30 days of receipt of such notice any underpayments found in any
Weekly Payroll Report or any other violation of federal labor standards
described herein (e.g., overtime violations).

Within such notification, the Contractor shall provide instructions to the WAP
Network member for computing the restitution to be paid (and any liquidated
damages) and documenting the restitution in any corrected Weekly Payroll
Report to be submitted to the Contractor. The Contractor shall promptly provide
the Agency with a copy of the notification. If the correction is not made within
the 30-day period, then the Contractor will promptly make a recommendation to
the Agency with respect to further corrective action to be taken by the Agency
which shall include, but not be limited to, withholding of loan disbursements,
establishment of deposits or escrows and/or recommendations of administrative
sanctions to DOE and/or DOL including debarment or suspension proceedings;
The Contractor will document any compliance-related violation enforcement
activity by the DOL Contracting Officer and inform all parties, in writing, of
any recommended action, or additional information requested. This written
communication shall include information relating to issues and/or potential
violations and associated due dates for responding to these potential concerns.
Notifying the DOL Contracting Officer of all:

e labor standards issues, including all complaints regarding incorrect payment
of prevailing wages and/or fringe benefits received from the employees of
the WAP Network member;

e significant labor standards violations, as defined in 29 CFR 5.7;

e disputes concerning labor standards pursuant to 29 CFR parts 4, 6, and 8
and as defined in FAR 52.222-14;

e disputed labor standards determinations;

e DOL investigations; and
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1il.

1v.

Vi.

e legal or judicial proceedings related to the labor standards under this
Contract, a subcontract, or subrecipient award.

Prepare a DOL Section 5.7 enforcement report for the DOL to be submitted to the
Secretary of the DOL on all enforcement actions including, but not limited to, cases
where under payments by a WAP Network member total $1,000 or more, or where
there is reason to believe that violations are aggravated or willful. Such reports must be
submitted to DOE for review within 45 days of completion of the investigation which
will allow DOE 15 days to review and submit to DOL.

The Contractor shall fully cooperate with and assist the Agency in any administrative
hearing, or civil or criminal proceeding, and any appeals thereof, with respect to the
compliance of a WAP Network member with federal labor standards described herein
regarding the project by, among other things, making recommendations for action,
gathering and interpreting information, and testifying as necessary.

The Contractor will schedule follow-up meetings with projects subject to Davis-Bacon
to discuss findings and enforcement activity, if routine reviews disclose compliance
concerns.

The Contractor will inform all parties, in writing, when all compliance-related follow-
up is complete, and the matter is closed.

4. Retention Compliance

1.

ii.

Maintain all Weekly Payroll Report(s) (including signed Statement(s) of Compliance)
for a period of no less than three (3) years from the date of completion of the applicable
construction contract which shall be produced by the Contractor at the request of DOL,
DOE or the Agency, at any time during said three-year period.

Employee data and employee statements received by the Contractor shall be governed
by the Freedom of Information Act and the Privacy Act of 1974, NH RSA 91-A, and
shall be kept confidential with the exception of the Contractor's disclosure to the DOL
in the course of the performance of its duties as agent thereof.

LCPtracker

Manage LCPtracker system as required by DOE with “Business Manager" permissions
and use on behalf of DOE/DOL. Duties within the LCPtracker system will include, but
not limited to:
a) Project and wage determination set-up, confirm accurate and complete data
has been included in LCPtracker by project WAP Network members;
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b) Review weekly submitted Certified Payroll Records;
c) Complete accurate and timely reporting; and
d) Maintain all additional compliance documentation in LCPtracker.

6. Training

a) Conduct Weatherization Pre-Construction and on-going education and training
meetings including LCPtracker trainings and technical assistance with the
WAP Network members.

E. Questions and Answers

Any questions or requests for clarification regarding this Solicitation must be submitted via email to
contractunitinfo@hcr.ny.gov no later than the date identified in the “Calendar of Events and
Milestone” section this Solicitation. The “Subject” line of the email should indicate “2026 Davis
Bacon Sustainability Questions.”

Questions will not be accepted orally, and any question received after the deadline may not be
answered. The list of questions/requests for clarifications and HTFC’s responses will be posted in a
timely manner on HCR’s Procurement Opportunities’” webpage.

Firms should note that all clarifications and exceptions are to be resolved prior to submission of the
proposal.

F. Amendments and Addenda

The Agency reserves the right to modify any part of this Solicitation including, but not limited to,
the date and time by which proposals must be submitted and received by the Agency, at any time
prior to the Deadline for Submission of Proposals date listed in the “Calendar of Events and
Milestones” section of this Solicitation. Modifications to this Solicitation will be made by issuance
of amendments and/or addenda. Any amendment or addendum to this Solicitation will become part
of this Solicitation.

Prior to the Deadline for Submission of proposals’ date, any such clarifications or modifications as
deemed necessary will be posted to HCR’s website.

If the Proposer discovers any ambiguity, conflict, discrepancy, omission, or other error in this RFP,
the Proposer will immediately notify the Agency(ies) of such error in writing and request
clarification or modification of the document.

There are no designated dates for release of addenda; therefore, interested Proposers should check
the Agency’s website frequently through the Deadline for Submission of Proposals’ date. It is the
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sole responsibility of the Proposer to be knowledgeable of all addenda related to this Solicitation

process.

G. Selection and Notification Process

Selection will be made based on (i) experience and ability to provide the services in the Scope of
Services section of this Solicitation; (ii) competence, knowledge, technical expertise and capacity to
perform the services in the Scope of Services section of this Solicitation, and (iii) cost
reasonableness. The selected Proposer will be notified via U.S. mail or email. Proposer(s) who are
not selected will be notified of the Agency’s decision via U.S. mail or email.

-REMAINDER OF THIS PAGE LEFT BLANK INTENTIONALLY-
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H. Contract

The contract(s) resulting from this Solicitation process will be for a three-year term, with two one-
year optional renewals, subject to Board approval. If more than one contract is awarded, each
contract will be for a three-year term, with two one-year optional renewals, subject to board
approval. The Agency, at its discretion, may exercise its option to modify any provision in the
contract(s) including, but not limited to, the scope of services and compensation, on an as-needed
basis, with the mutual written consent of the contracting parties. Any contract that exceeds a five-
year period will require the affirmative concurrence of the Agency’s Board of Directors to extend
the term of the contract beyond a five-year period without undergoing a new solicitation process.

Prior written approval must be received by HTFC for the use of any subcontractor, including
substitution and/or change in existing subcontractor(s). The subcontract(s) between the Contractor
and its subcontractor(s) must receive written approval by the Agency. The sections relating to the
scope of work and compensation in the subcontracting agreement must be well-defined.

The contract(s) resulting from this Solicitation process is/are subject to the availability of Federal
funding.

H.1 Compliance with all Section 8, Federal and NYS Requirements

Under the awarded contract(s), HTFC will engage the successful Proposer(s) utilizing
federal funds from the WAP program. By submitting a proposal, the Proposer
acknowledges that if awarded a Contract, the Proposer will be solely responsible for
ongoing compliance with any and all federal and State requirements related to the Scope
of Work outlined in the Scope of Services section of this Solicitation. These
requirements include, but are not limited to, the Energy Policy Act 2005 Public Law
No.: 109-58 or other relevant federal statutes and regulatory requirements issued by
DOE, that are applicable to the WAP Program. The requirements included in this

Solicitation are not necessarily comprehensive, and it is the successful Proposer’s
responsibility to remain knowledgeable of, and compliant with, any new or revised rules
that are adopted during the life of the contract. Where there are contradictions between
this Solicitation and Federal Law, Federal Law shall prevail and control.

H.2 Additional Requirements

H.2.1 Federal Terms and Conditions

Due to the awarded Contract(s) being funded with Federal monies, the Contract(s) will
be governed by 2 CFR Part 200, Uniform Administrative Requirements. By submitting a
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I.

proposal in response to this Solicitation, the Proposer certifies that they will adhere to
these requirements, and to any subsequent changes made by DOE.

H.2.2 Standard Clauses with HTFC

This Solicitation is governed by HTFC’s Standard Clauses and Requirements for
Solicitations, hyperlinked here. The Contracts resulting from this Solicitation process
will be governed by HTFC's Standard Clauses for Contracts, hyperlinked here. By

submitting a proposal in response to this Solicitation, the Proposer certifies that they
will adhere to these requirements, and to any subsequent changes made by HTFC.

H.2.3 Conflict of Terms

For the purposes of this Solicitation, conflicts among the documents shall be resolved
in the following order of precedence:

1. DOE/federal statutory and regulatory requirements;

2. HTFC’s Standard Clauses and Requirements for Solicitations; and

3. This Solicitation.

Proposal Submission Requirements

Firms interested in responding to this Solicitation must submit one (1) electronic copy of their
proposal, via email, in searchable portable format (PDF) compatible with Adobe Reader XI. HTFC
will not accept discs, flash drives, or FTP references that require HTFC to download information
from the site of the firm or a third party. Proposals must be submitted by email to

Nyhomes.proposal@hcr.ny.gov no later than the date and time indicated in the Calendar of Events and

Milestones section of this Solicitation, and include “2026 DB WAP Proposal” as the subject line of
the email. Proposals received after this date/time may not be accepted.

J.

Contents of Proposal

Proposals must include the following information in the same number order as described below.

1. Provide a cover letter that is signed by an authorized signatory of the Firm. The
cover letter to include:

a. Firm’s name, address, telephone number, state of organization of the Firm;

b. name, title, telephone number and email address of the individual within your
organization who will be HTFC’s primary contact concerning the proposal;

c. a brief overview of your Firm and briefly describe any significant changes to the

management and/or structure of the Firm, including any mergers that
occurred in the last three (3) years;
d. identification of the location(s) and telephone number(s) of your Firm’s
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main office, and if applicable, your Firm’s NYS office;

e. provide an affirmation that your Firm is licensed to do business in NYS;

f. a statement confirming that your Firm is a NYS certified MBE, WBE or
MWBE and/or a NYS SDVOB and attach certification from NYS Empire
State Development as evidence if Proposer is an MBE, WBE or MWBE
and attach certification from NYS Office of General Services as evidence if
Proposer is an SDVOB ; and

g. a written certification that the information contained in the proposal is true
and accurate and that the person signing the cover letter is authorized to
submit the proposal on behalf of the Firm.

A description of your Firm’s organization, team makeup and the resumes of partners,
principals, associates, and other key staff proposed to provide services to HTFC
(including name(s), title(s), location(s), telephone number(s) and email address(es)) that
would be assigned to work with HTFC.

A description of your company’s qualifications and experience providing similar
services including a list of successful LCPtracker Davis Bacon wage compliance
projects your company has completed within the last five (5) years (excluding work
performed for HCR, if any).

Three (3) recentl references with contact information and phone numbers, each from
three (3) separate projects (excluding projects performed for HCR, if any). The
reference contact information must include a contact that can speak with authority
regarding your work on the project.

A detailed description of your Firm’s approach (technically and administratively) to
performing the required scope of work that includes, but is not limited to, denoting
steps for safeguarding HTFC’s data in a secure and confidential manner;

A project plan with estimated timelines, including HTFC resources, required to standup
and fully support the requirements.

The required lead-time the Proposer would need to begin work after contract award is
made.

Any tasks listed in the Scope of Work section of this RFP that the Proposer is NOT
capable of providing.

! Recent shall mean work performed by the Proposer for its clients within the last three to five years.
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9. Complete the Cost Proposal Template, attached hereto as Attachment I, by providing a
detailed pricing sheet including your Firm’s hourly fee broken down by staff title. Rates
must be all-inclusive. Note that costs for years one and two should remain the same
and costs for year three and optional year four should remain the same. The Cost
Proposal must also include a not to exceed amount for each quarter. Note if any
governmental discounts apply.

10.  Firms are subject to the requirements described in the Agencies’ Standard Clauses and
Requirements for Solicitations, hyperlinked herein as Exhibit A. Such requirements
include, but are not limited to, submission of the following information and forms of
the Agency, hyperlinked herein: (a) Lobbying Procurement Law FORM 1 and Lobbying
Procurement Law FORM 2; (b) Non-Collusive Bidding Certification FORM; (c)
Vendor Information FORM: (d) Vendor Responsibility Questionnaire for For-Profit
Organizations or_Vendor Responsibility Questionnaire — Nor For Profit Organizations,
(e) EEO Staffing Plan Form, PROC-1, (f) Vendor Assurance of No Conflict of Interest
and Detrimental Effect, (g) Executive Order #16 — Prohibiting Contracting with
Businesses Conducting Business in Russia, and_(h) EEOC Statement.

In the event the link appears broken, all of the above forms can be found at the following
web address: https://hcr.ny.gov/procurement-and-contract-information

11.  Provide a statement indicating that if selected for a contract, your Firm will submit
original insurance certificates indicated in Exhibit B, attached hereto, and any other
coverage as required. Failure to supply original certificates with coverages and limits
as per the contract will result in HTFC’s inability to execute a contract.

12.  The Proposer must provide the last two years of their firm’s most recent audited
financial statements. Each financial statement must include a balance sheet.

K. Lobbying Law

IMPORTANT NOTICE: A Restricted Period under the Lobbying Procurement Law is currently in
effect for this procurement process and will remain in effect until approval of the Contract(s).
Proposers are prohibited from Lobbying Procurement Law Contacts related to this procurement
process with any employee of the Housing Trust Fund Corporation (“HTFC” or “Agency”), or its
Affiliates® other than the Designated Contact Officer listed below.

Lobbying Procurement Law Designated Contact Officer:

2 Affiliate(s) shall mean the other agencies comprising New York State Homes and Community Renewal being the New York State
Housing Finance Agency, State of New York Mortgage Agency, New York State Affordable Housing Corporation, State of New York
Municipal Bond Bank Agency and Tobacco Settlement Financing Corporation.
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Kathryn Mazzeo, Assistant Counsel

New York State Homes and Community Renewal
Housing Trust Fund Corporation

641 Lexington Avenue, New York, New York 10022
Email: Kathryn.Mazzeo@hcr.ny.gov

If you have inquiries regarding this Solicitation or would like to contact HTFC regarding matters
not relating to Lobbying Procurement Law Contacts, please send an email to
contractunitinfo@hcr.ny.gov. The subject line of the email should indicate “2026 DB WAP
Solicitation.”

-REMAINDER OF THIS PAGE LEFT BLANK INTENTIONALLY -
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ATTACHMENT I

(Attachment I, Cost TemplatetefoHewthispage)

Please ensure you are filling out the revised Cost Template (as of January 9, 2026) which includes a
CERTIFICATION section at the bottom of the template.
The cost template can be found at the following web address:
https://hcr.ny.gov/attachment-i-cost-proposal-template-davis-bacon-consultant-services
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EXHIBIT A

Agencies’ Standard Clauses and Requirements for Solicitations, hyperlinked here at this address

220926_exhibit-a_clauses_requirements_september-2022_2.pdf
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EXHIBIT B

Insurance Requirements

The successful Firm or Proposer (“Bidder”) shall be required to procure, at its sole cost and expense,
all insurance required in this Exhibit B (“Attachment”).

The Bidder shall be required to provide proof of compliance with the requirements in this Attachment,
as follows:

e Proof of Workers’ Compensation and Disability Benefits Insurance should be provided in
accordance with Section B below;

e Proof of all other insurance shall be provided in accordance with Section B below;

e After award, the successful Bidder (“Contractor(s)”) shall be required to provide proof of all

insurance after policy renewal or upon request according to the timelines set forth in Section
A.13 below.

Contractors shall be required to procure, at their sole cost and expense, and shall maintain in force at
all times during the term of any Contract resulting from this Solicitation/this Contract, policies of
insurance as required by this Attachment. All insurance required by this Attachment shall be written
by companies that have an A.M. Best Company rating of “A-,” Class “VII” or better. In addition,
companies writing insurance intended to comply with the requirements of this Attachment should be
licensed or authorized by the New York State Department of Financial Services to issue insurance in
the State of New York. The Housing Trust Fund Corporation (“HTFC” or “Agency”’) may, in its sole
discretion, accept policies of insurance written by a non-authorized carrier or carriers when certificates
and/or other policy documents are accompanied by a completed Excess Lines Association of New
York (ELANY) affidavit or other documents demonstrating the company’s strong financial rating. If,
during the term of a policy, the carrier’s A.M. Best rating falls below “A-,” Class “VIL,” the insurance
must be replaced, on or before the renewal date of the policy, with insurance that meets the
requirements above.

Bidders and Contractors shall deliver to the Agency evidence of the insurance required by this
Solicitation and any Contract resulting from this Solicitation/Contract in a form satisfactory to the
Agency. Policies must be written in accordance with the requirements of the paragraphs below, as
applicable. While acceptance of insurance documentation shall not be unreasonably withheld,
conditioned, or delayed, acceptance and/or approval by the Agency does not, and shall not be
construed to relieve Bidders or Contractors of any obligations, responsibilities or liabilities under this
Solicitation and any Contract resulting from this Solicitation/Contract.

The Contractor shall not take any action or omit to take any action that would suspend or invalidate
any of the required coverages during the term of any Contract resulting from this Solicitation/the
Contract.
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A. General Conditions Applicable to Insurance.

Only original documents (certificates of insurance and any endorsements and other attachments)
or electronic versions of the same that can be directly traced back to the insurer, agent or broker
via e-mail distribution or similar means will be accepted.

The Agency requires Contractor(s) to submit only certificates of insurance and additional insured
endorsements. Contractor(s) should refrain from submitting entire insurance policies. If an entire
insurance policy is submitted but not requested, the Agency shall not be obligated to review it and
shall not be chargeable with knowledge of its contents. In addition, the submission of an entire
insurance policy not requested by the Agency does not constitute proof of compliance with the
insurance requirements and does not discharge Contractor(s) from submitting the requested
insurance documentation. The Agency reserves the right to request other proof of insurance,
including, but not limited to, policies, and Contractors agree to comply with all reasonable
requests.

All policies of insurance required by this Solicitation and any Contract resulting from this
Solicitation/Contract shall comply with the following requirements:

1. Coverage Types and Policy Limits. The types of coverage and policy limits required from
Bidders and Contractors are specified in Paragraph B Insurance Requirements below.

2. Policy Forms. Except as otherwise specifically provided herein or agreed to in any Contract
resulting from this Solicitation/Contract, all policies of insurance required by this Attachment
shall be written on an occurrence basis. In the event that occurrence-based coverage is not
commercially available, the Agency reserves the right to accept claims-made policy forms, in
its sole discretion, provided that, at minimum, it includes provisions that allow for (a) reporting
circumstances or incidents that may give rise to future claims and (b) an extended reporting
period of not less than three (3) years with respect to events that occurred but were not reported
during the term of the policy.

3. Certificates of Insurance/Notices. Bidders and Contractors shall provide the Agency with a
Certificate or Certificates of Insurance, in a form satisfactory to the Agency as detailed below,
and pursuant to the timelines set forth in Section A.13. below. Certificates shall name Housing
Trust Fund Corporation, 38-40 State Street, Albany, New York 12207 as the certificate holder.

Certificates of Insurance shall:

e Be in the form acceptable to the Agency and in accordance with the New York State
Insurance Law (e.g., an ACORD 25);

e Disclose any deductible, self-insured retention, aggregate limit, or exclusion to the policy
that materially changes the coverage required by this Solicitation and any Contract
resulting from this Solicitation/Contract;
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e Be signed by an authorized representative of the referenced insurance carriers; and

e Contain the following language in the Description of Operations / Locations / Vehicles
section of the Certificate or on a submitted endorsement: Additional insured protection
afforded is on a primary and non-contributory basis. A waiver of subrogation is granted in
favor of the additional insureds.

4. Primary Coverage. All Commercial General Liability, Business Automobile Liability, and

Umbrella/Excess Liability insurance policies shall provide that the required coverage shall be
primary and non-contributory to other insurance available to the People of the State of New
York, Housing Trust Fund Corporation, any entity authorized by law or regulation to use any
Contract resulting from this Solicitation/the Contract and their officers, agents, and employees.
Any other insurance maintained by the People of the State of New York, Housing Trust Fund
Corporation, any entity authorized by law or regulation to use any Contract resulting from this
Solicitation/the Contract and their officers, agents, and employees shall be excess of and shall
not contribute with the Bidder/Contractor’s insurance.

. Breach for Lack of Proof of Coverage. The failure to comply with the requirements of this

Attachment at any time during the term of any Contract resulting from this Solicitation/the
Contract shall be considered a breach of the terms of any Contract resulting from this
Solicitation/the Contract and shall allow the People of the State of New York, Housing Trust
Fund Corporation, any entity authorized by law or regulation to use any Contract resulting
from this Solicitation/the Contract and their officers, agents, and employees to avail themselves
of all remedies available under any Contract resulting from this Solicitation/the Contract, at
law or in equity.

Self-Insured Retention/Deductibles. Certificates of Insurance must indicate the applicable
deductibles/self-insured retentions for each listed policy. Deductibles or self-insured retentions
above $100,000.00 are subject to approval from the Agency. Such approval shall not be
unreasonably withheld, conditioned, or delayed. Bidders and Contractors shall be solely
responsible for all claim expenses and loss payments within the deductibles or self-insured
retentions. If the Bidder/Contractor is providing the required insurance through self-insurance,
evidence of the financial capacity to support the self-insurance program along with a
description of that program, including, but not limited to, information regarding the use of a
third-party administrator shall be provided upon request.

Subcontractors. Prior to the commencement of any work by a Subcontractor, the Contractor
shall require such Subcontractor to procure policies of insurance as required by this
Attachment and maintain the same in force during the term of any work performed by that
Subcontractor. An Additional Insured Endorsement CG 20 38 12 19 (or the equivalent)
evidencing such coverage shall be provided to the Contractor prior to the commencement of
any work by a Subcontractor and pursuant to the timelines set forth in Section A.13. below, as
applicable, and shall be provided to the Agency upon request. For Subcontractors that are self-
insured, the Subcontractor shall be obligated to defend and indemnify the above-named
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10.

additional insureds with respect to the Commercial General Liability and Business Automobile
Liability policies, in the same manner that the Subcontractor would have been required to
pursuant to this section had the Subcontractor obtained such insurance policies.

Waiver of Subrogation. For all Commercial General Liability, Business Automobile Liability,
Umbrella/Excess Liability policies and the workers’ compensation insurance required below,
the Bidder/Contractor shall cause to be included in its policies insuring against loss, damage or
destruction by fire or other insured casualty a waiver of the insurer’s right of subrogation
against The People of the State of New York, Housing Trust Fund Corporation, any entity
authorized by law or regulation to use any Contract resulting from this Solicitation/the Contract
and their officers, agents, and employees, or, if such waiver is unobtainable (i) an express
agreement that such policy shall not be invalidated if the Contractor waives or has waived
before the casualty, the right of recovery against The People of the State of New York,
Housing Trust Fund Corporation, any entity authorized by law or regulation to use any
Contract resulting from this Solicitation/the Contract and their officers, agents, and employees
or (ii) any other form of permission for the release of The People of the State of New York,
Housing Trust Fund Corporation, any entity authorized by law or regulation to use any
Contract resulting from this Solicitation/the Contract and their officers, agents, and employees.
A Waiver of Subrogation Endorsement shall be provided upon request. A blanket Waiver of
Subrogation Endorsement evidencing such coverage is also acceptable.

Additional Insured. The Contractor shall cause to be included in each of the Commercial
General Liability, Business Automobile Liability, and Umbrella/Excess Liability policies
required below coverage for on-going and completed operations naming as additional insureds
(via ISO coverage forms CG 20 10 12 19 and CG 20 37 12 19 and form CA 20 48 10 13, or a
form or forms that provide equivalent coverage): The People of the State of New York,
Housing Trust Fund Corporation, any entity authorized by law or regulation to use any
Contract resulting from this Solicitation/the Contract and their officers, agents, and employees.
An Additional Insured Endorsement, or the equivalent, evidencing such coverage shall be
provided to the Agency pursuant to the timelines set forth in Section 13 below. A blanket
Additional Insured Endorsement evidencing such coverage is also acceptable. For Contractors
who are self-insured, the Contractor shall be obligated to defend and indemnify the above-
named additional insureds with respect to the Commercial General Liability and Business
Automobile Liability policies, in the same manner that the Contractor would have been
required to pursuant to this Attachment had the Contractor obtained such insurance policies.

Excess/Umbrella Liability Policies. Required insurance coverage limits may be provided
through a combination of primary and excess/umbrella liability policies. If coverage limits are
provided through excess/umbrella liability policies, then a Schedule of Underlying Insurance
listing policy information for all underlying insurance policies (insurer, policy number, policy
term, coverage and limits of insurance), including proof that the excess/umbrella insurance
follows form must be provided upon request.
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11.

12.

13.

Notice of Cancellation or Non-Renewal. Policies shall be written so as to include the
requirements for notice of cancellation or non-renewal in accordance with the New York State
Insurance Law. Within five (5) business days of receipt of any notice of cancellation or non-
renewal of insurance, the Contractor shall provide the Agency with a copy of any such notice
received from an insurer together with proof of replacement coverage that complies with the
insurance requirements of this Solicitation and any Contract resulting from this
Solicitation/Contract.

Policy Renewal/Expiration. Upon policy renewal/expiration, evidence of renewal or
replacement of coverage that complies with the insurance requirements set forth in this
Solicitation and any Contract resulting from this Solicitation/Contract shall be delivered to the
Agency. If, at any time during the term of any Contract resulting from this Solicitation/the
Contract, the coverage provisions and limits of the policies required herein do not meet the
provisions and limits set forth in this Solicitation and any Contract resulting from this
Solicitation/Contract, or proof thereof is not provided to the Agency, the Contractor shall
immediately cease work. The Contractor shall not resume work until authorized to do so by the
Agency.

Deadlines for Providing Insurance Documents after Renewal or Upon Request. As set
forth herein, certain insurance documents must be provided to the HTFC BRIM contact
identified in the Contract Award Notice after policy renewal or upon request. This requirement
means that the Contractor shall provide the applicable insurance document to the Agency as
soon as possible but in no event later than the following time periods:

e For certificates of insurance: 5 business days from request or renewal;

e For information on self-insurance or self-retention programs: 15 calendar days from
request or renewal;

e For other requested documentation evidencing coverage: 15 calendar days from request
or renewal;

e For additional insured and waiver of subrogation endorsements: 30 calendar days from
request or renewal; and

e For notice of cancellation or non-renewal and proof of replacement coverage that
complies with the requirements of this section: 5 business days from request or
renewal.

Notwithstanding the foregoing, if the Contractor shall have promptly requested the insurance
documents from its broker or insurer and shall have thereafter diligently taken all steps
necessary to obtain such documents from its insurer and submit them to HTFC, HTFC shall
extend the time period for a reasonable period under the circumstances, but in no event shall
the extension exceed 30 calendar days.

641 Lexington Ave, New York, NY 10022 | 212-688-4000 |www.hcr.ny.gov

20



B. Insurance Requirements.

Bidders and Contractors shall obtain and maintain in full force and effect, throughout the term of
any Contract resulting from this Solicitation/the Contract, at their own expense, the following

insurance with limits not less than those described below and as required by the terms of any
Contract resulting from this Solicitation/the Contract, or as required by law, whichever is greater:

Insurance Type

Proof of Coverage
is Due

Commercial General Liability

No less than $1,000,000 per occurrence

General Aggregate $2,000,000
Products-Completed Operations $2,000,000
Aggregate

Personal and Advertising Injury $1,000,000
Medical Expenses Limit $5,000

Business Automobile Liability

No less than $1,000,000 per accident

Professional Liability

$1,000,000 per claim, $2,000,000
aggregate

Crime

$50,000

Upon notification of
tentative award and
updated in accordance
with the requirements
of this Attachment.

Workers’ Compensation

Disability Benefits

At the time of intent to
bid, bid submission and
update in accordance
with the requirements
of this Attachment.

1. Commercial General Liability Insurance. Such liability shall be written on the current edition
of ISO occurrence form CG 00 01, or a substitute form providing equivalent coverage and shall
cover liability arising from premises operations, independent contractors, products-completed
operations, broad form property damage, personal & advertising injury, cross liability
coverage, liability assumed in a contract (including the tort liability of another assumed in a
contract) [and explosion, collapse & underground coverage].
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Policy shall include bodily injury, property damage and broad form contractual liability within
the following:

. General Aggregate

o Products — Completed Operations Aggregate

o Personal and Advertising Injury

. Each Occurrence

Coverage shall include, but not be limited to, the following:

Premises liability;

Independent contractors;

Blanket contractual liability, including tort liability of another assumed in a contract;
Defense and/or indemnification obligations, including obligations assumed under any
Contract resulting from this Solicitation/the Contract;

Cross liability for additional insureds; and

. Products/completed operations for a term of no less than three [1-3] years, commencing
upon acceptance of the work, as required by the Contract.

Business Automobile Liability Insurance. Such insurance shall cover liability arising out of
automobiles used in connection with performance under any Contract resulting from this
Solicitation/the Contract, including owned, leased, hired and non-owned automobiles bearing
or, under the circumstances under which they are being used, required by the Motor Vehicles
Laws of the State of New York to bear, license plates.

In the event that the Contractor does not own, lease or hire any automobiles used in connection
with performance under any Contract resulting from this Solicitation/the Contract, the
Contractor does not need to obtain Business Automobile Liability Insurance, but must attest to
the fact that the Contractor does not own, lease or hire any automobiles used in connection
with performance under any Contract resulting from this Solicitation/the Contract on a form
provided by HTFC. If, however, during the term of the Contract, the Contractor acquires,
leases or hires any automobiles that will be used in connection with performance under any
Contract resulting from this Solicitation/the Contract, the Contractor must obtain Business
Automobile Liability Insurance that meets all of the requirements of this section and provide
proof of such coverage to HTFC in accordance with the insurance requirements of any
Contract resulting from this Solicitation/the Contract.

Professional Liability. Such insurance shall apply to professional errors, acts, or omissions

arising out of the scope of services (i.e. professional services, auditing services).

e Such insurance shall apply to professional errors, acts, or omissions arising out of the scope
of services.
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If coverage is written on a claims-made policy, the Contractor warrants that any applicable
retroactive date precedes the start of work; and that continuous coverage will be
maintained, or an extended discovery period exercised, throughout the performance of the
services and for a period of not less than one (1) year from the time work under any
Contract resulting from this Solicitation is completed or must agree to insure for one year
following any Contract under award. Written proof of this extended reporting period or
agreement must be provided to HTFC upon request.

The policy shall cover professional misconduct or lack of ordinary skill for those positions
defined in the Scope of Services of any Contract resulting from this Solicitation.

4. Crime Insurance: If, during the term of any Contract resulting from this Solicitation, the
Contractor plans to enter the premises of an Authorized User to fulfill its obligations under this
Solicitation or any Contract resulting from this Solicitation, the Contractor is required to fulfill
the Crime Insurance requirements herein and shall be required to provide proof of compliance
with the requirements. If, during the term of any Contract resulting from this Solicitation, the
Contractor plans to enter the premises of an Authorized User to fulfill its obligations under this
Solicitation or any Contract resulting from this Solicitation, the Contractor shall maintain,
during the term of the Contract, Crime Insurance on a “loss sustained form” or “loss
discovered form,” and coverage must include the following:

The policy must allow for reporting of circumstances or incidents that might give rise to
future claims.

The policy must include an extended reporting period of no less than one (1) year with
respect to events which occurred but were not reported during the term of the policy.

Any warranties required by the Contractor’s insurer as a result of any Contract resulting
from this Solicitation must be disclosed and complied with. Said insurance shall extend
coverage to include the principals (all directors, officers, agents, and employees) of the
Contractor as a result of any Contract resulting from this Solicitation.

The policy shall include coverage for third-party fidelity and name “The People of the State
of New York, Housing Trust Fund Corporation, any entity authorized by law or regulation
to use any Contract resulting from this Solicitation as an Authorized User and their officers,
agents, and employees” as “Loss Payees” for all third-party coverage secured. This
requirement applies to both primary and excess liability policies, as applicable.

The policy shall not contain a condition requiring an arrest and conviction.

The policy shall include coverage for, but is not limited to, employee theft, forgery or
alteration, inside the premises-theft of money and securities, inside the premises-robbery or
safe burglary of other property, outside the premises computer crime/fraud, and money
orders and counterfeit paper currency.

If coverage is provided as underlying coverage of another policy, all requirements must be met
within the primary policy.
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5. Workers’ Compensation Insurance and Disability Benefits Requirements

Sections 57 and 220 of the New York State Workers” Compensation Law require the heads of
all municipal and State entities to ensure that businesses applying for contracts have
appropriate workers’ compensation and disability benefits insurance coverage. These
requirements apply to both original contracts and renewals. Failure to provide proper proof
of such coverage or a legal exemption will result in a rejection of a Bid or any contract
renewal. A Bidder will not be awarded a Contract unless proof of workers’ compensation
and disability insurance is provided to HTFC. Proof of compliance must be submitted on
one of the following forms designated by the New York State Workers’ Compensation Board.
An ACORD form is not acceptable proof of New York State workers’ compensation or
disability benefits insurance coverage.

The failure to comply with the requirements of this Attachment at any time during the term of
any Contract resulting from this Solicitation shall be considered a breach of the terms of any
Contract resulting from this Solicitation and shall allow the People of the State of New York,
Housing Trust Fund Corporation, any entity authorized by law or regulation to use any
Contract resulting from this Solicitation and their officers, agents, and employees to avail
themselves of all remedies available under any Contract resulting from this Solicitation, at law
or in equity.

Proof of Compliance with Workers’ Compensation Coverage Requirements:

e Form CE-200, Certificate of Attestation for New York Entities With No Employees and
Certain Out of State Entities, That New York State Workers’ Compensation and/or
Disability Benefits Insurance Coverage is Not Required, which is available on the
Workers’ Compensation Board’s website
(www.businessexpress.ny.gov/app/answers/cms/a_id/2263/kw/CE200)

e Form C-105.2 (9/07), Certificate of Workers’ Compensation Insurance, sent to HTFC by
the Contractor’s insurance carrier upon request, or if coverage is provided by the New York
State Insurance Fund, they will provide Form U-26.3 to HTFC upon request from the
Contractor; or

e Form SI-12, Certificate of Workers’ Compensation Self-Insurance, available from the New
York State Workers” Compensation Board’s Self-Insurance Office, or

e Form GSI-105.2, Certificate of Participation in Workers’ Compensation Group Self-
Insurance, available from the Contractor’s Group Self-Insurance Administrator.

Proof of Compliance with Disability Benefits Coverage Requirements:

e Form CE-200, Certificate of Attestation for New York Entities With No Employees and
Certain Out of State Entities, That New York State Workers’ Compensation and/or
Disability Benefits Insurance Coverage is Not Required, which is available on the
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Workers’ Compensation Board’s website
(www.businessexpress.ny.gov/app/answers/cms/a_i1d/2263/kw/CE200)

e Form DB-120.1, Certificate of Disability Benefits Insurance, sent to HTFC by the
Contractor’s insurance carrier upon request; or

e Form DB-155, Certificate of Disability Benefits Self-Insurance, available from the New
York State Workers” Compensation Board’s Self-Insurance Office.

An instruction manual clarifying the New York State Workers® Compensation Law
requirements is available for download at the New York State Workers’ Compensation Board’s
website, http://www.wcb.ny.gov/content/main/Employers/requirements-businesses-applying-
government-permits-licenses-contracts.pdf.
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