DISCLAIMER

This sample agreement is provided for illustrative purposes only and should not be construed as an offer of legal advice or counsel. Nothing herein constitutes the establishment of an attorney client relationship between you and any attorney involved in the drafting of material included in this sample agreement. The Housing Trust Fund Corporation (“HTFC”) makes no claims, promises, or guarantees about the accuracy, completeness, or adequacy of any information contained in this sample. Therefore, you should not use this sample agreement without first consulting an attorney. 


GENERAL RELEASE AND WAIVER

By utilizing this sample, you: (i) assume full responsibility for any loss, damage, or liability resulting from the use of this sample agreement and (ii) release HTFC and the authors of the sample agreement, their contributors, agents, licensees, successors and assigns from any and all known or unknown claims, demands or causes of action that may arise, at any time, out of or relating to your use of the sample agreement.


[bookmark: _Hlk157584017]AGREEMENT 
FOR THE PERFORMANCE OF 
HOUSING IMPROVEMENT WORK
PARTICIPANT(S): [_______________]
PROPERTY STREET ADDRESS: [_______________]
MUNICIPALITY: [_______________] County
SECTION/BLOCK/LOT: [_______________]
TOTAL CONTRACT AMOUNT: [_______________]


	Agreement made this [___] day of [______], 202_ by and between [PARTICIPANT(S) NAMES] (“Participant”), and [CONTRACTOR NAME] having a principal place of business at [CONTRACTOR ADDRESS] (“Contractor”).
WHEREAS, [LPA, RECIPIENT, or SUBRECIPIENT NAME] (“Local Program Administrator” or “LPA”) received New York State Housing Trust Fund Corporation (“HTFC”) grant funds under the [Insert Program Name] Program (the “Program”), the purpose of which is to assist Participants with housing unit repairs; 
WHEREAS, the Participant intends to have the improvements completed on their property (the “Project”); and 
WHEREAS, the Participant has accepted assistance for the Project from the LPA under the Program; and
WHEREAS, the Participant has selected Contractor to carry out the Project; 
Now, therefore, the parties do mutually agree as follows:
1. Employment of Contractor.
The Participant hereby engages the Contractor to perform the services and supply the materials upon the terms and conditions set forth herein.

2. Contract Price.
Subject to the terms and conditions stated herein, the Contractor has agreed to perform the work under this Contract for the sum of $[_________].
 
3. Scope of Work.
The Contractor shall perform all services and furnish all materials necessary to make the improvements described in the “Work Write-Up/Scope of Work” required by the Program and attached hereto as Attachment A. No charge for any extra work or material will be allowed unless the same has been ordered and approved by the Participant and the LPA on a formal Change Order.
Any additional work for which the Participant(s) wishes to retain the Contractor that goes beyond the improvements described in the Work Write-Up/Scope of Work must be subject to a separate agreement between the Participant and the Contractor. 

4. Acceptance of Project Conditions. 
In non-emergency situations, the Contractor warrants that they have carefully examined all contract documents and have visited the Participant’s property and has observed all existing conditions, installations, work of others, and work to be performed by others or by the Participant, and knows of no defect, deficiency, error, or inaccuracy in the specifications which adhere to and would cause failure in any manger to achieve the intended rehabilitation or failure to operate. 

5. Acceptance of Contractor’s Bid and/or Proposal.
Upon the execution of this Agreement, the Contractor’s Bid and/or Proposal (attached hereto as Attachment B) shall be accepted by the Participant, but the Contractor shall not commence performance until they have received a Notice to Proceed Order.

6. Time for Performance.
The Contractor shall commence performance of the improvements as described in the Work Write-Up/Scope of Work within thirty (30) calendar days of receipt of a fully executed Notice to Proceed Order, and all work to be performed by the Contractor shall be completed within [set project timeline] calendar days thereafter.

7. Subcontracting/Assignment. 
The Contractor shall not assign this Agreement, in whole or in part, at any time. Any subcontract awarded by the Contractor shall not release the Contractor from all obligations of this Agreement in respect to work performed under the subcontract, and all provisions of this Agreement shall be deemed incorporated into any subcontract, and be a part thereof, binding upon the subcontractor. The Contractor agrees that they are fully responsible to the Participant for the acts and omissions of their subcontractors and of persons either directly or indirectly employed by them. Nothing contained in this Agreement shall create any contractual relationship between any subcontractor, the Participant, and the LPA. 

8. Insurance.
Before the execution of this Agreement, the Contractor shall provide the LPA with an insurance certificate for comprehensive general liability coverage in a minimum amount of $1 million together with proof of workers’ compensation coverage. The Contractor shall also bear the risk of loss for all tools, equipment, and materials not yet installed into the Participant property. 

9. Permits and Codes. 
All permits and licenses necessary for the completion and execution of the work shall be secured and paid for by the Contractor. All work shall be done in conformance with applicable laws, ordinances, and municipal codes. The Contractor is responsible for providing any and all information required to secure approval for all necessary permits and licenses. The Contractor shall provide the LPA with a copy of any permits required. Should the Contractor perform work without securing the necessary permits or licenses, they shall bear all costs and liabilities arising therefrom. 

10. Waiver of Liens. 
Prior to the final payment of funds being disbursed hereunder, the Contractor shall submit to the Participant and the LPA a release of all mechanics and material liens.

11. Payments. 
The LPA shall be responsible for payments to the Contractor based upon the agreed Scope of Work, attached as Attachment A. The LPA will make any progress payments to the contractor upon satisfactory verification by the Participant(s) or by the right of its own inspection, that the project is meeting its intended scope. Any modification, amendment, or rescission of project costs must be requested in writing and approved in writing by the LPA.

To substantiate work costs, contractors must provide written contracts, bank documents, copies of invoices for materials and labor, cancelled checks, lien releases, and any other documents deemed necessary by the LPA to maintain effective internal controls.

The payment of any amount(s) due and payable to the contractor, shall be made upon satisfactory final inspection by the LPA and submission of a Certificate of Occupancy or a Certificate of Completion to the LPA.

12. Workmanship/Warranty. 
The Contractor warrants that all materials to be incorporated and all work performed shall be free of defects and shall meet all relevant standards of merchantability for the purposes intended. 

The Contractor shall keep the Project area clean and orderly during the course of the work and remove all debris upon completion of work. Materials and equipment that have been removed and replaced as part of the work shall belong to the Contractor unless otherwise specified in writing by the Participant.

13. Defects After Completion. 
The Contractor shall execute and deliver, in a form to be provided by the LPA, a guarantee of the work performed on the Project for a period of twelve (12) months from the date of completion. Furthermore, the Contractor shall furnish the Participant with all manufacturer’s and supplier’s written guarantees and warranties covering materials and equipment furnished under this Contract. Any defects that appear within this twelve (12) month period and arise out of defective or improper materials or workmanship shall, upon the direction of the Participant and/or the LPA, be corrected and made good by the Contractor at their expense.

14. Lead-Based Paint Hazards. 
The use of lead-based paint products in the Project is specifically prohibited. The Contractor must comply with the Environmental Protection Agency’s 2008 Lead-Based Paint Renovation, Repair and Painting Rule (“RRP”) which may be found at 40 CFR 745 Subpart E. Federally funded projects must also follow Residential Lead-Based Paint Hazard Reductions Act of 1992 (24 CFR Part 35 Subpart B-M).

15. Inspection of Work. 
The LPA, HTFC, and/or their designees shall at all reasonable times have access to the work site for purposes of inspection and examination.

16. Records. 
The Contractor shall maintain accurate books of account and records of all matters pertaining to the work under this Agreement, including, but not limited to, wages and hours of all employees, account of all materials, suppliers and independent contractors, and all matters pertaining to compliance with laws. Upon written notice of the LPA or HTFC, the Contractor shall furnish copies of such records during reasonable business hours. 

17. Default. 
In the case of default hereunder by the Contractor, the Participant and/or the LPA may exercise any corrective or remedial action, to include, but not be limited to, advising the Contractor to suspend, discontinue, or refrain from incurring costs for any activities in question or requiring the Contractor to reimburse the LPA for the amount of Program funds expended or used in an unauthorized manner or for an unauthorized purpose.

18. Third Party Enforcement Rights. 
The LPA is hereby made an express third-party beneficiary of the rights granted to the Participant under this Agreement and shall be entitled to enforce the Participants under this Agreement should the Contractor breach or otherwise fail to perform its obligations under this Agreement.

19. Termination for Cause. 
Should the Contractor fail to furnish materials or execute work in accordance with the provisions of this Agreement or fail to proceed with or complete work on the Project, upon seven (7) calendar days written notice to the Contractor, the Participant and/or the LPA shall have the right to declare the Contractor in default hereunder. Such notice shall contain the reason(s) for the Participant and/or the LPA’s intent to declare the Contractor in default and, unless the violations shall cease with seven (7) calendar days of service of such notice, the Contractor shall be declared to be in default. The Participant’s notice to proceed to have the remaining work on the Project completed by another contractor. The Contractor shall be responsible for any damages resulting to the Participant’s property the HTFC by reason of said default.

20. Responsibilities After Termination. 
Nothing contained in this Contract, or any amendment, supplement, or addition hereto, including the cancellation or termination of the Contract, shall in any way relieve the Contractor from the responsibilities of complying with the warranties and guarantees as provided for in Section 14 of this Contract.

21. Lien Law/General Business Law Article 36-A Notice. 
Under Article 36-A of the New York State General Business Law, any contractor, subcontractor, or materialman who provides home improvement goods or services pursuant to your home improvement contract and who is not paid may have a valid legal claim against your property known as a mechanic’s lien. Any mechanic’s lien filed against your property may be discharged. Payment of the agreed-upon price under the home improvement contract prior to filing of a mechanic’s lien may invalidate such lien. The Participant may contact an attorney to determine his rights to discharge a mechanic’s lien.

The Participant expressly acknowledges that if the Contractor (or any subcontractor) is not paid, the Contractor (or subcontractor, if applicable) may have a claim against the Participant which may be enforced against the Assisted Property in accordance with applicable lien laws. 

The Contractor expressly acknowledges that they are legally required to deposit all payments received prior to completion of the Project in accordance with § 71-a(4) of the New York State Lien Law or that, in lieu of such deposit, the Contractor may post a bond or contract of indemnity with the Participant guaranteeing the return or proper application of such payments to the purposes of this Contract in accordance with  §71-a(4)(b) of the New York State Lien Law.

22. Indemnification.
To the fullest extent permitted by law, the Contractor shall defend, indemnify, and hold harmless the Participant, the LPA, the Housing Trust Fund Corporation, and any of their agents and employees from and against any and all claims, actions, damages, losses, expenses, and costs of every nature and kind, including reasonable attorneys’ fees, incurred by or asserted or imposed against the Participant, LPA, and/or the Housing Trust Fund Corporation, as a result of or in connection with the Program. 

23. Severability.
Should any part, term, or provision of this Agreement be decided by a court of competent jurisdiction to be invalid, unenforceable, illegal, or in conflict with any law, the validity, legality, and enforceability of the remaining portions shall not be affected or impaired. 



24. Amendment.
Any modification or amendment to this Agreement must be requested in writing and approved in writing by the Participant, the Contractor, and the LPA. 

25. Counterparts. 
This Contract may be executed in two or more counterparts, each of which shall be deemed an original, but all of which together shall constitute one and the same instrument.
26. Notices. 
All notices or other communications with respect to the subject matter of this Contract shall be in writing and shall be deemed to have been given when personally delivered or sent by certified mail, return receipt requested, to the parties at the addresses set out below. Notice of a change of address shall be deemed to have been given when it is received.

Participant(s)’ Address for Notice:	_____________________
					_____________________
					_____________________

Contractor’s Address for Notice:	_____________________
					_____________________
					_____________________

LPA’s Address for Notice:		_____________________
					_____________________
					_____________________

27. NOTICE OF PARTICIPANT’S RIGHT TO CANCEL. 
In addition to any and all other rights of the Participant’s to revoke an offer, the Participant may cancel this Contract until midnight of the third business day after the day on which the signed Participant Contract. Cancellation occurs when a Written Notice of Cancellation is given to the Contractor. Notice of Cancellation, if given by mail, shall be deemed given when deposited in a mailbox property addressed and postage prepaid. A Notice of Cancellation shall be sufficient if it indicates the intention of the Participant not to be bound by the terms of this Contract.

28. Miscellaneous.
(a)	The captions and headings of the various sections herein are for convenience only and do not, and shall not be deemed to, define, limit, or construe the contents of such sections.
(b)	This Agreement, including the attachments, constitutes the entire agreement between the parties and supersedes all prior oral and written agreements with respect to the Project.
(c)	This Agreement shall be governed by, construed, and enforced in accordance with the laws of the State of New York.


29. Opportunity for Review. 

The Participant and Contractor hereby acknowledge that they have had the opportunity to read this Agreement and seek the advice of an attorney if they so choose. 

_____ (Participant Initials) _____ (Contractor Initials)

30. Attachments. The following attachments are hereby incorporated into this Agreement and the Participant(s) shall adhere to the provisions contained therein.

		Attachment A – Work Write-Up/Scope of Work 
Attachment B - Contractor’s Bid and/or Proposal
Attachment C – Lead Based Paint Risk Assessment




IN WITNESS WHEREOF, the parties have executed this Agreement as of the day and year set forth above.
	
	
Contractor
Signature: ________________________

Printed Name:			
					
Title:	

Date:

	
Participant
Signature: _________________________  

Printed Name:	

Title:

Date: 	



Second Participant (if applicable)
Signature: _________________________  
Printed Name:	
Title:
Date: 	

Agreement for Housing Improvement		Page 2 of 2
